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it can be said that criticism of this nat-
ural gas confercnce report on the basis
that it will add additional paperwork and
additional irdens and cost to producers
is not founded in fact; that the climina-
tion of parts of section 4 reporting and
saction 7 procedures on abandonment
which are repealed by this act, eliminates
a tremendous amount of paperwork that
now exists under the Natural Gas Act,
and that it would be fair to say that
there will likely be less paperwork under
this new bill than there is under the
current act pertaining to interstate sales.

Mr. President, I ask unanimous con-
sent that the full assessment of the ad-
ministrative burdens under the natural
gas conference report from the Federal
Energy Regulatory Commission be
printed in the Rzcorp.

There being no obejction, the material
was ordered to be printed in the Recorp,
as follows:

AN ASSESSMENT OF THE ADMINISTRATIVE BUg-
pERS UNDER THE NaTURAL Gas CONVERENCE
REFORT
Three areas under the bill will require the

ost significant admindstrative effort~—well-
ad pricing, incremental pricing, and the

Pricultural and industrial curtailment
priorities.

First, the wellhead prieing provisions of
the biil wili lead to a significant reduction
in the regulatory burdens under the Natural
Gas Act of 1938. For virtually all new wells,
producers seiling in interstate commerce will
10% be reqtired to file, and the FERC will not
be required to process, certificate applica~
tions, rate increase fillngs, or abandonment
applications or to conduct rate determina-
tion proceedings. The vast majority of FERGC's
current caseload deals with producer regu-
1ation. For example, the projected 1979 cose-
lond for the Commission is 47,5622 cases and
producer certificates and rate filings under
the Natural Gas Act congtitute 81 percent or
37,682, Those types of cases would be elim-
inated for the future. The FERC will not be
reguired to conduet extended rate proceestd-
ings. As Chopirman Curtls concludes, “It !s
renzonable 1o expect tha,t. the Commission’s
presont caseload oty able tn functions
now conducted under Natural Gas Act
will significantly dimintsl in future years.”

pince of those Natural Gas Act funoctions,
Cominission will ks required to oversee

d review the administration of the price
cellings undey she bill.

The Comu.ssion will establish guidelines
for stete or USGHE administration. of these
price cellings, but will be involved in the
routine administration of these functions
only in & réview capacity. For the most part,
the Commission will be able to confine iis
review worklosd to those cases that present
clear error on the part of the initial fact
finder. As Cheirman Curtls noies, wellhead
pricing provigions of the Natural Gas bill
provide “seemingly diffcult problems of ad-
ministratton but (also) considerable oppar-
tunity to evolve & creative and efficient
mechanism for giving effect to the pelicies
enunclated in the Act.”

With respect to the state or USGS initial
administration of the new gas pricing stand-
ards, it should be noted thai the standards
for establishing eligibility for price ave basic~
ally rsasiily determinable facts such as dis-
tance and depth in relation to oid wells. The
stetes ghould be able to quickly establish a
routine for these matters that would require
1irtle additional administraiive burden. The
ciazsification of new reservoirs is a somewhat
more complex determination but such in-
quiries proceed along woll establisted lines
of geological inguiry. The states of Loulslana
and Texas, for example, routinely today de-
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fine reservolrs for purposes of establishing
proration units, In the past, Texas bas pro-
vided an incentive for dizcovery of new oil
teservoirs that is snalogous to the purposes
of the Natursl Gas bill. Newly discovered oll
reservelrs wers allowed an exﬂmption from
production limits.

Thus, while states will have sumewhat in-
creased administrative responsibilitiea under
the Natural Gas bill, it is _not foreseen that
large increages in personnel will be required.
Representatives ot the FERC and the Inter-
state Oil Compact Commission have had sev-
erzl mestings to discuss approaches to im-
plementation of this legisiation. Preliminary
dlscussions have aleo been held with the State
Commissions or agencies that will have the
majority of responelbility under the Act.
FERC is also planning schedules for expedited
proceedings to implement the Act in con-
Junction with the states.

In regard to incremental pricing, the Com-
misston will be required to assemble data to
a degree of specificity’ not heretofore re-
quired, and to conduct two exiensive rule-
makings within eighteen months after the
engctment of the bill. However, once the
principies are established and the date basa
regarding the affected users is in place, the
future administration of Incremiental pricing
wiil flow into the Commission's normal pipe-
iine rate-making process. Chairman Curtis
concluded that “In short, implementation of
Title II (incremental pricing) implies a sig-
nificant etatistical effort and some lesser
modifications to ths Commission’s proce-
dures. However the worklead, policy and pro-
cedurgl requirements appear achievable.”

' The implementation of the agricultural
priority will require a limited reopening of
the existing curtailment cuses before the
Commission for the purpose of establishing
the entitlements. However, recent court rul~-
ings may require reopening of many of the
cortallment plans without regard to this
legisiation. In this respect. Chairman Curtis
concluded that “Taking this (the flexibility
under the bill) into account, and alzo taking
into connideration the mwore importent fac-
tors that the curtailment activities of FERC
are currently extensive and requiremsants for
reexamination of curtallment policizs exist
independent of the Natural Gas Policy Act, i
appears that the additional requirements of
the NGPA will add only incrementslly to
wiat slready wilt require 8 major s .-rmzt~
ment of Commission resources.”

Mr. MELCHER. Mr. President, I yield

‘the floor.

PUBLIC TELECOMMUNICATIONS
FINANCING ACT OF 1978 °*

Mr. HOLLINGS. Mr. President, while
Senators have now concluded momen-
tarily their remarks on the natural gas
conference report, undsr the previous
order and agreement I esk that the Sen-
ate proceed to the consideration of Cal-
endar Order No. 789, S. 2883, the Public
Telecommunications ¥inancing Act of
1978.

The PRESIDING OFFICER (M.
Hooces). The order hwias been entered (o
that effect.

Mr. HOLLINGS. All right.

'The PRESIDING OFFICER.
will be stated by title.

The legislative clerk read as follows:

A bill (S. 2883) to amend the Communi-
cations Act of 1934 to extend and improve
the provisions of such Act relating to long-

erm financing for the Corporstion for Pub-
lic  Broadeasting and relating to certein
grant programs for public telecomamunics-
tions, and for other purposes,

The bill
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The Senate proceeded to consider the
bill, which had been reported from the
Committee on Comumerce, Science, and
Transportation with amendments as fol-
lows: .

On page 2, line 14, after “1634” fngert {47
U.8.C. 390)'

Cm page 2, Hue 22 strike “public telzcom-
munications ser vices” and insert “noncom-
mercial educational and cultural radio and
television progr {

On page 3, line 2, strike “public telecom-
munications services” and insert “poncom-
merclal educational andg cultural radio and
television programs for ”;

Oon page 3, line 4, strike “‘owned” and in-
sert “operated”;

bOn page 3, line 5, sirike “by” and insert
“py,s

On page 3, line 7, after “provide” ingert
“guch noncomercial’;

On page 3, line 7. strike “services” and
insert "progr 2

On page 3, line 11, after “1934» insert " (47
U.S8.C. 391)";

On page 3, line 25, after “1934” insert “(47
U.8.C. 392)";

On page 4, line 8, strike “five-year™ and
ingert *5-year™;

n pege 4, line 12, strike “an entity which
is eligible to be licensed or is licensed by the
Federal Communications Commisslon as a
noncommercial educational broadeast sta-
sion” and insert “a public broadcast sta-
tlon*;

On page 4, Une 16, strike “system of pub-~
ii0” anad tosert "noncommerclal"-

on pnge_4, Hne 16, strike “broadeast sta-
tions” end insert “telecommuntcations ens
tity; or”;

On page 4, line 17, sirike "nonpro&t foun-
dation, corporation, institution, or assocla-
tion organived primerily for educational or
cultural purposes; or (D) a Btato or locel gov-
ernment (Or any azency thereof), or a politi-
cal or sperial purpose subdivision of o State”
and ingert “system of public telecommumca-
tions entities”;

On page 5, line 11, after “technologles” in~
sert “and coordination with State educa-
tionel televiston and radioc agenciles, as appro-
priante”;

On page 5, linc 18, after “in” sirike “tho”
and insert “an'”;

On page b, Bine £0, strnre “por czatum’ and
irmert “parcunt’”

On page 6, nne 6, after “(a)" insert “of this
section”;

On page 8, line 16, after “393” insert “of
this subpart™;

On page 6, line 19, after “(e)" insert “of
this section”;

On page 6, line 22, strike “ownership” and
ins2rt “operation”; )

Ou page 7, Hne 2, after *“such” inpsert
“other”;

©On page 7, tine 4, strike “ten” and insert
10

On rage 7, line 9, strike "an agency, insti-
tution, foundation, corporation, or associa~
tlon” and Ingert “a station, entity, or sys-
tem'’;

On page 7, line 11, after “(a) (1) insert
“of this section;

Omn page B, line 4, after “including” insert
*“a completo and itemized inventory of all
telecommunications factlities under the con-
trol of such recipient, ang”;

On page B, lne 20, after “(a)” Insert “of
this scction,”;

on pao-a 9, line 4, affer “1934” insert "(47
V.8.C. 393)7;

On page 9, line 8, strike “for Public Broad-
casting’;

Oz, page 8, ltne 17, after "(a) insert “of
this section”;

On page 9, line 20, strike “unserved by pub-
lic broadcasting” and insert “not receiving
noncommercial educational and cultural pro-
grams’;
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On page 10, line 2, strike "owned” and In-
gert “operated”;

On page 10, line b, after “provide™ inserd
“wuncommereial’;

wu page 10, ine 8, strike “services” and in-
sert “programs”;

On page 10, line 7, after “301" insert “of
this subpart”;

On page 10, line 8, sirike “per esntum” and
insert “percent’”;

On page 10, line 8, after “available” insers
“to extend dellvery of noncommercial educa=
tional and cultural programs to areas not re-
ceiving such programs through grants™;

On page 10, line 11, strike “the creation”
and insert “facilities”;

On page 10, line 12, strike “for the expan-
sion of the service areas';

On page 10, line 14, strike “creation and
expansion” and insert “facllities™;

On page 10, line 21, strike “per centum”
and insert “percent”;

On page 11, line 3, after “1834" insert *(47
U.8.C.394)";

* On page 11, line 6, strike “appropriate’” and
‘insert “the Corporation, public telecom-
muntications entities, and as appropriate with
other”;

On page 11, line 9, after “390” insert “of
this subpart™;

On page 11, line 10, strike “five-year"” and

vt “B-year”;
page 11, beginning with line 14, Insert
the following:

“(b) The Secretary of Commerce shall
prepare annually a comprehensive and de-
talled inventory of funds distribiited by
Federal departments and agencles to public
telecommunications entities during the pre-
ceding fiscal year.

On page 11, line 18, strike “(b)” and in-
sert “(c) ™ :

On page 11, llne 18, strike “shall be”;

On page 11, line 19, strike “and a” and in-
gert “an annual™;

On page 11, line 20, after “plan,” insert
“and the inventory required in subsection
) .

On page 12, line 1, after “Congress” in-
gert “on or before the 81st day of December
of each year”:

_ On page 12, line 7, after *“202” insert “of
this title™; .

On page 12, line 17, after “392A” insert
¥IA7 U0, 8924)™; .

<a page 12, begluning with line 21, fnsert
the following:

N ) by inserting above section 395 (a), as 80
‘signated in paragraph (1) of this section,
following new heading:

“DECLARATION OF PURPOSE; GRANTS

, AND CONTRACTS";

On page 13, line 2, strike *(3}” and in-
gsert “(3)";

On page 13, line 3, after “(1)” tnsert “of
this section;

On page 13, line 8, sirike “(3)"” and in-
sert “(4}

On page 18, Une 7, after *“(1)” fnsert “of
this section”;

On pizge 13, line 10, strike “(4)}” and in-
sert “(5)";

Op page 13, line 11, after “(1)* inser: “of
this section™;

On pazge 13, line 14, strike “(56)" and in-
sert “(8)™;

On page 13, line 15, after “(1)” Insert “of
this section™;

On page 18, line 18, strike *(6)” and in-
sext “(7)":

On page 13, line 19, after “{1)” insert “of
this section”™;

__On page 13, line 23, strike “(7)"” and in-
sert “(8)

On page 14, line 1, after “(1)” insert “of
this section’;

On page 14, line 4, strike *(8)" and ineert
“(9)”;

On page 14, Mne 5, after “(1)” insert “of
this section';
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On page 14, line 8, strike “(9)™ and inse
“(10}"; g

On page 14, Une 9, after *(1)” insert “of
this section™;

On page 315, line 8, afier “392" insert “of
this part’;

On page 15, lne 11, strike “(10)” and
insert “(11)7;

On page 15, iine 13, sirike “(11)” and
insert *(12)"

On page 15, line 19, sirike "(12)" and
insert “(13)";

On page 15, line 24, after “1934)” insert
“{47 U.5.C. 386(1s))";

On page 16, Une 2, affer “declares” insert
“that™;

On page 16, iine 8, strike “that”;

On page 16, line 7, strike '“(6)” and insert
-‘l(2) n;

On page 18, iine 7, strike “that”;

On page 16, line 10, strike “programming
and services; and” and iasert “radic and
television programs;’”;

On page 16, iine 13, strike “(2)"” and insert

a3y

On page 18, line i2, strike “that”;

Cn page 16, line 186, strike *{3) " and insert
N(é) n; _

On page 16, iine 17, strike “broadcasting”
and insert “telecommunications’;

On page 18, line 21, strike “(4)” and in-
sert“'(5)";

On page 16, line 22, strike “public broad-
east programming” and insert “noncommer=
cial educational and cultural radioc and tele-
vision programs’;

On page 17, line 4, strike “{6)"” and ip-
sert “(6)”";

On page 17, line 6, strike “public broad-
casting” and insert “noncommercial educa-
tional and cultural radlo and television pro-
grams’’; ’

On page 17, line 10, strike “a” and insert
“the Corporation for Public Broadoasting”:

On page 17, line 11, strike “be created to”;

On page 17, line 12, strike “to”"!

On page 17, line 17, after “1934" fnsert {47
U.S.C. 396(d) (1)

On page 17, line 19, after “Board” delete
the colon and fnsert “as Chalrman;™;

On page 17, line 22, after 1934 insert “(47
US.C.806(g))": .

On page 18, line 2, strike “may™ and insert
“is authorized to'";

" On page 18, Hne 7, strike “televiston or
radlo brosdcast stations ond noncommer-

,clal”; -

On page 18, line 13, strike “public televi-
ston or racio” and insert "noncommercial
educationsl and cultural radio or televi-
sion”; = |

On page 18, line 15, strike “television or ra~
dio broadcast stations and noncommercial”;
. On page 18, ltne 17, strike “stations or”;

On page 18, line 20, strike “broudeust sta-
tions and noncomraercial’;

On page 18, line 25, after “fresdom of”
gtrike “the”; .

On page 18, line 25, strike “television or
radio broadeast” and insert “‘teiecommuni-
eahions™;

On page 19, line 2, strike “stations and
noncoptmercial” and insert “publie’;

On page 9, line 11 strike “broadcast ste-
tions” and insert “telecommunications enti-
ties™;

©On page 19, line 16, strike “public television
or radio” and insert “‘noncommercial educa~-
tional and cultural radlo and television™;

On page 19, line 17, strike “for national or
reglonal noncommercial distribution” snd
insert “to be made available for use by pub-
lic telecommunications entities”;

On page 19, line 21, strike “broadcast sta-
tions and noncommercial’’;

On page 15, line 22, after “finsncing” in-
sert “the production or acquisition of”;

On page 19, Hne 28, after '‘noncommerclal’
insert “educations! and cultural radio and';
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On page 19, line 24, strike “and radic
grograrmnmg costs of”’ and insert “'programs

¥

On page 19, line 25, strike “stations and";

On page 20, 1ine 1, strike “thereto” and in-
gert, “to programs’;

On page 20, line 2, strike “stations.and”;

On page 20, line 8, after “malntain,” Insert
“or contribute to,”;

On page 20, ling 4, strike “public” and
insert “noncommercial educational and cul-
tural radio and”;

On page 20, line 5, strike “or radio”;

On page 20, line 7, strike ‘‘television or
radic” and tnsert “telecommunications’;

On page 20, line 14, strike *‘television or
radio” and insert “radlo and television”;

On page 20, line 14, strike “and services™;

On page 20, line 15, strike “broadcast sta~
tions and noncommercial™; ;

On -page 21, line I, after “use of'’ insert
“broadcast and”;

On page 21, llne 3, after “dissemination”
insert ‘‘to the public”;

On page 21, line 4, strike *‘television or
radio” and ipsert “radlo and television”;

On page 21, line 4, strike “programs,” and
insert “programs;™;

On page 21, line 5, strike *‘except that any
sich contracts entered into shall be effective
only to the extent or in such amounts-as are
provided in advance In appropriation Acts,
aud;” and insert “and’;

On page 21, line 11, strike “subsection” and
insert “section’;

On page 21, beginning with line 12, ingert
the following:

Nothing contained in this paragraph (2)
shall be construed to commit the Federal
Government to provide any sums for the pay-
ment of any obligation of the Corporation
which exceeds amounts provided in advence
in appropriation Acts.

On page 21, line 18, strike “and consistent
with the provisions of this subpart,”;

On page 22, line 3, strike “producing, ac-
quiring, scheduling, or distributing pro-
grams” and Insert “producing programs,
scheduling programs for dissemiination, or
disseminating programs to the public”;

On page 22, line 13, after “1934” insert “(47
U.8.C. 396(h) )’

On page 22, beginning with line 21, strike
through and including page 23, line 2, and
insert in lieu thereof the following:

“(2} Subject to such terme and conditions
as may be established by puiciic telecommu-
nizations entities recelving space satellite
nterconnection facllitles or services pur-
chased or arranged for, In whole or in part,
with fuods suthorized under this part, other .
public teleccmmunications entities soall
bave reasopable access to such facilitles or
services for the distribution of educational
and cultural programs to public telecommu-
nications entities. Any remaining capacity
shall be made available to other persons for
the transmission of noncommercial educa-
ttonal and cultural pregrams snd program
information relating to such programs, to
public ' telecommumnications entities, at a
charge or charges comparabie to the charge
or charges, If any, imposed upon & public
telecommunications entity for the distribu-
tion of nonconmmercial educational and cul-
tural programs to public telecommunications
entities. No such person shall be denied such
aggess whenever sufficlent capacity is avail-
able.”.

On page 23, line 22, alter “1834" insert
(47 U.8.C. 896(1)) "

On page 24, line 1, strike “for transmittal
to” and insert “end”;

On page 24, line 2, strike “31st” and in-
sert “156th";

On page 24, line 2, strike "December” and
insert “February™;

On page 24, line 8, strike “on public tele- -
comrmunications”;

On page 24, line 3, after the semizolon in-
sert “snd”;
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On page 24, beginning with line 10, shrike
through and including line 13;

On page 24, line 14, strike “(D)” and in-
sert “{C)";

on page 24, line 19, strike “Bve” and in-
sert “B; .

On page 24. line 20, strike “programming
and’;

On page 25, line 3, strike “section” and in-
sert “subsection’;

On page 25, line 3, strike “396™; .

On page 25, lne 3, after “(1)” insert “of
this sectlon’;

On page 25, line 7, after “1934" insert " (47
U.S.C. 896(k))": .
On page 25, line 16, striko “per centum

and insert “percent’”; .

On page 26, line 18, after (1) insert “of
this subsection’;

" Omn. page 27, line 8, strike “per centum” and
insert “percent”; B
On page 27, llne 11, strike “per centum
and insert “percent”; .
On page 27, line 14, strike “per cenium
and insert *percent”; .
On page 28, line 12, strike “per centum

and insert “percent’”;

On page 28, line 3, after “avallable™ insert
“py the Secretary of the Treasury”;

On page 28, lne 4, strike “{1)(C)" snd
insert (2} (A" ,
.)n page 28, line 7, strike “per centum” and

lert “'percent’;

W on page 28, line 8, after “avallable” insert

“py the Secretary of the Treasury”;

On poge 28, line 8, strike “(1}{(C)~ and
tnsert “{2}{A}";

On page 28, ¥ine 11, atter “(g) (2}" insert
“of this section”;

On psge 28, lne 12, efter “(B)” inserd
“of thtg paragraph’’;

On page 28, line 16, after **{(g)(2) " insert
“*of this section”; . :

On page 28, litte 17, after “(B)" insert “of
this paragraph'; ,

On page 28, line 18, strike “per centum’
‘and insert “percent™;

On page 28, begluning with line 21, strike
“subsection to the Public Broadeasting Serv-
jea, National Public Radio, or to the Hcensee
or permittee of any public broacast statlon”
and lusert “port to any public broadeasting
entity or public telecommunications entity”;

On page 28, line 25, strike “organization”

. and insert “entity™; |

On: page 29, line 7, strike “personnel mate
ters” end insert “matters relating to person-
nel proprietary information, Hiigation and
y ' matters requiring the confidential ad-

of, counsel, or the purchase of property
br servicea whenever the prematirs expogure
thereof would compromise the business in-
terests of any such entities™ :

" On page 29, beglnning with line 14, strike
“subsection to the licensee or permitiee of
any public broadeast statlon” and insert
“part to any public broadcasting entity or
public telecommunications endity™; ‘

On page 29, lne 17, strike “the” and tnsert
rany”; C

03;1, page 29, line 17, after “s:d" insert
rany™

0¥1 page 29, line 19, after “(1)(3) (B)” in-
sert *'of this section™;

On pags 29, lineg 21, strike “establish and™;

On page 29, Une 22, strike “the percentage”
and insert “its division™;

On page 29, line 23, after “(3) {A)” ipsert
“of this subsection’;

- Cn page 30, line 2, after “(8) (A)" insert

“of this subssction”; .

On page 31, Une 1, after “(3) (A)” insert
“of this subsection’™;

* On page 31, line 2, strike “may” and insert

“shall™; . .

On page 31, line 21, after “1934” insert

C (4T USB.C.596{(1) (3}

On page 31, beginning with line 23, strike
through and Including page 23, line 8, and
insert in leu thereof the following:
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*{3) (A) Within 1 year after the date of
ensciment of this Act, the Comptroller Gen-
eral of the United States, in consulistion
with the Corporation and as appropriate with
othors, shail adopt accounting prineiples
which sinll be uniformly used by sll public
telecommunications entities reeelving funds
uncer this part. Such principles shall be
designed to account fully for all funds re-
ceived and expended tor public telecom-
munications purposes by such entities, All
fipanclal information of such entities re-
lating to such purposes, including all funds
received by such entities from any private or
governmental source, and all funds expended
for any purpose, may be audited by the
Comptrolier General of the United States,
who £hall have access to all books, records,
wecounts, reports, snd other materials of such
entities.

On page 32, line 23, strike “noncommercial
broadcast Hecensee or permittee” and insert
“pubilc broadcasting entity and pubtic tele-
communications entity’™:

On page 33, line 1, strike “subpart” angd in-
sert “part’;

On page 33, lne 9, strike “Corporation”
and insert *“Comptroller General of the
United States™;

Cn pagd 33, line 11, sirike “Genera} Ac-
counting Office” and insert “Corporation™;

On page 33, line 14, strike “and operations
that” and insert “as";

Cn page 33, line 16, strike “(other than a
broadceasting licensee or permittec)*;

Cn page 34, lne 3, sfter “The” insert
“Comptroller General of the United States
ang the”;

On page 34, line 4, strike “its” and insery
“their™;

On page 34, line 8, after the period, strike
through and including line 12;

On page 34, line 15, after “1934" insert
“(47 U.8.C. 388)";

On page 34, Hne 20, strike “except to the
extent aubhorized in subsection (b},”;

On page 34, line 25, strike “of” and insers
“opm }

On page 35, 1ine 8, after *C” insert “of this
pare”’;

On page 35, beginning with lne I8, lnscrt
the following: .

“{B} The Secretary shall provide for close
coordination with the Commission in the ad-

rolnistration of the Secretary’s responsibill- -

ties under fthis section which are of interest
to or affect the functions of the Commission
80 that, to the maxtmum- extent possible
consistent with the enforcement respon-
sibilfties of each, the reporting requirements
of public broadcast licenses shall be uni-
formly dbased upon consistent definitions and
categories of fnformation,

On page 36, line 9, strike “require to satisfy
itself that the recipient Is in compHance with
this subsection. The Corporation shall mon-
itor the equal employrment opporiunity prac-
tices of each vecipient, and provids technicai
assistance s necessary, tiroughout the dura-
tion of the grant or contract” and insert
“reguire’; -

On page 36, line 14, strike “Based upon s
responsibifities under paragraph {3). ‘the”
and tusert “The";

On page 36, line 18, strike “31st™ and
insert “15th™;

On. page 36, line 18, strike “Decembar” and
insert “February™; i

On page 86, beginning with line 20, strike
“Secretary in erder to determine whether re-~
cipients are In compliance with paragraph
{1} and insert “Secretary”;

On page 38, line 23, after “396(1)” insert
“of this part™;

On page 30, line 23, strike “and with sny
anblysis™; ) : ’

On page 37, line 8; after “(1)" insert “of
this suhsection”,;

On page 37, lne. 7, strike “direct” and
ingert “inform™; '
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On page 37, line 7, after.“Corporation”
insert “of such determipation, including any
order”;

On page 37, line 10, strike “comply with
such directive” and insert “thereupon so re-
duce of suspend such payments™;

On page 37, beginning with line 18, insert
the foilowing:

“{8) The provisions of paragrapbs (2}, (3),
{(4) and (5) of this subsection shall not apply
to any recipient having less than five fuli-
time employees.

On page 37, line 21, strike “the” and insert
“this™:

On page 38, line 6, after “1934" insert (47
u.s.c 397)”;

On page 38, line 13, strike “Broadcasting
authorized to he estsblished in subpart C of
this part” and insert “Broadcasting’;

On page 38, beginning with line 17, insert
the following:

“(3) The term ‘interconnection’ means the
use of microwave equipment, boosters, trans~
lators, repeaters, communication space satel.
lites or other apparatus or equipment for ths
transmission and distribution of television
br radio programs to public telecommunica-
tions entities.

On page 38, line 22, strike “(3) " and insert
“(4)";

On page 38, line 24, strike "“(which may
include the selection and scheduling of pro-
grams for such distribution)*;

On page 29, line 3, strike “(4)™ and insert
(5}

On page 39, line 9, strike “(5)* and inser¥
o (6) l’;

On page 39, line 21, strike "' (6) * and insert
u(7) n;

On page 49, Une 17, strike “(7)" and ingert
“(8) "

On page 40, line 22, strike “distributipg”
anid Ingert “disseminating’;

On page 40, line 23, after “video” insert
“noacominercial educational and cultural”;

On page 40, line 23, after “programs"™ in-
sert “to the public”;

On page 41, lUne 3, strike “(8) " and insert
“(9) n;

On page 41, line 5, sirike *“net earnings”
and insert “income or essets,”;

On page 41, line 7, strike “private share-
holder or individual” and fnsert “officer or
employee thereof, except as reasonable come-
pensation for services”; . o

On page 41, line 10, strike *“(9) " and insert
51(10) ";

On pege 41, beginning with line 19, insert
the following:

“(11) The term ‘public broadeasiing en-
tity’ means the Corporation, any licensee or
permittee of a noncommercial educational
broadcast station, or any nonprofit institu-
tion engaged in the production, acquisition,

- distribution, or dissemination of educational

and cultural radio or television programs.

On page 41, line 25, sirike “(10)” and
insert *(12)" C

On page 42, line 1, strike “as used in sub-
part B

On page 43, line 3, strike “(B) receives
funds from the Corporation under section
396(k): and (C) distributes public television
or radio program services to the public” and
insert “and (B) disseminstes noncommercial
educational and cultursl radio or television
programs to the pubiic™;

On page 42, lne 8, strike “(11)” and insert
"(18)"; -

.On page 43, itne 1, strike “(12)” and in-’
‘sert “(14)”: b

On page 43. line 5§, strike “(13)” and insert
“{ueYy’

On page 43, line 5, strike “broadcast sta-
tions’ " and insert “‘telecommunications entl-
siew 7y

On page 43, line 6, strike “two or more”
and insert “combination of’”;

Oun ‘page 43, line 7, strike “television or
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adlo stations” and fnwert “telecommunica-
tions entities”;

On page 43, line 8, strike ", on a formal or
informal basls,",

On page 43, line 10, strike * ‘programming
and”;

On 'mge‘ 43, line 18, after "201" inzert “of
this Acv

On pn.ge 43, line 20, ufter "1934" insort
AT UB.C 306(k) (1))

On page 43, line 21, after “306" insert “of
this Act”;

" 8o as to make the bill read:

Be it enacied by the Scngte and Hous e of
Representatives of the United Stales of Amer-
ica tn Congress assembled, That this Act mey
ho cited as the “Public Teleecommunications
Financing Act of 1978”.

TITLE I—CONSTRUCTION AND PLANNING

: OF PACILITIES
DECLARATION OF PURPGSE

Sec. 101, (a) The heading for part IV of
title III of the Communications Act of 1934
is amendsd to read as follows:

“PagT IV—ASSISTANCE FOR PUBLIC TELECOM-
MUNICATIONS DEMONSTRATIONS; CORPCGRA-
TION FOR PUBLIC BROADCASTING”.

{b) The heading for subpart A of part IV
of tifle IIIrof the Communications Act of

4 is amended to read as follows:
ppart A—Assistance for Pubiic Telecom-
munications Pacilities".

(c) Section 390 of the Communications Act,
of 1624 (47 US.C. 300) is amehded to resd
89 foltows:

“DECLARATION OF PURPOSE

“Sec. 390. The purpose of this subpart is
to assist (through msatching grants) In the
planning and construction of public tele-
communications facilifies in order to achisve
the following objectives: (1) extend delivery
of noncommercial educational gnd enitural
radio and television programs to as many cit-
izens of the United States as possible by the
most efficlent and economical means, includ-
ing the use of brosdcast and nonbroadcast
technologies; (2) increase noncommercial
educational and cultural radio and television

programs for, and facilities avallable to and .

operated by, minorities and women; and (3)

strengthen the capability of existing pubilc -

televislon and radio stations to provide such
. nongommercial  educationsl and cultural
programs to the publie.”.
ATTHORIZATION OF APPROPRIATIONS
mC. 103
3 Aot of 1932 (47 USC 391) is amended
read as follows:~ ~
. “AUTHORIZATION OF APPROPRIATIONS.
“Sxe, 361, ThePe are anthorized to be appro-
priated $40,000,0600 for each of the fiscal years

1979, 1980, and 1981, to be used by the Sec-

retary of Commerce to assist in the planning
and construction of public telecommunica-
tions facliities as provided in this subpnrt.
Sums appropriated under this subpart for
any fiscol year shall remain available until
expendzd for payment of grauts for projects
for which applications approved by the Sec-
retory of Commerce pursuant to this part
have submitted within the fiscal year.”,

WSTRUCTION AND PLANNING

8EC. 103. () Section 892 of the Communi-
catlons Act ¢f 1034 (47 U.8.C. 382) is amend-
ed to read as follows:

“GRANTS FOR CONSTRUCTION AND PLANNING

“Brc. 892, (a) For each project for the con-
structlon of public telecommunicstions
Tacllitles there shajl be submitted to the
Secretary of Commerce an application for e
grant containing such information with re-
spect to such project as the Secretary may
require, incinding the %otal cost of such
project, the amount of the grant reguested
for stuch pxoject and a H-year plan ountlin-

Section 391 of the Communica--

CONGRESSIONAL RECORD — SENATE

ing ihe appliconts prolecied focilifies re~
Guirements and the projected costs of such
facilitles requirements. Each applicant shall
algo provide assurances sstisfactory to the
Secretary that—

(1} the applicant is (A} puble broadeast
station; (B) noncommercial telecommunica-
tions entity; or (C) systemn of pudblic tele-
cominunications entities;

*“{2) the operation of such public teie-
communications facilities will be under the
controi of the applicant;

“(3) necessary funds to construct, operate,
and maintain such publlic  teleccommunica-
tions facilities will be avaiiable when neoded;

“{4) such public telecommunications
facilitles will be used only for noncom-
mercial educational or cultural purposes;

“(5) the applicant has participated in
comprehensive planning for such public tele-
communications facilities in the area which
the applicant proposes tc serve, and such
planning bas included an evaluation of alter-
nate technologies and coordination with
State educational television and redio
agencies, as appropriate; and

“{6) the applicant wiil make the most
efficient use of the grant.

“{b) Upon approving any application
under this section with respect to any project
for the construction of public telecom-
munications facilities, the Secretary of Com-
mierce shall make a grant to the applicant in
an amount determined by the Secretory, ex-~
cept that such amount sball not exceed 6
percent of the amount determined by the
Secretary tc be the reasonable and necessary
cost of such project.

“{c} The Sescretary of Commerce may pro-
vide such ‘funds as the Secretary deems
neceszary for the planning of any project for
which construction funds may be cbtained
under this sectlon. An applicant for &
planning grant shail provide such informa-
tion with respect to such project as the Secre~
tary may require and shall provide assurances
satisfactory to the Secretary that the ap-
plicant meets the eligibility requirements of
subsection {(a) of this section to receive
construction assistance.

“{d@) Any studies conducted by or for any
grant recipient under this section shell be
provided to the Secretary of Commerce, i
such studies are conducted through the use
of funds recelved under this section.

*“{e) The Secretary of Commerce shall
establish such rules and regulatinns as may
be necessary to carry out this subpart, in-
cluding rules and regulations relating to
the order of priority in epproving applica-
tions for construction projects and relnting
{0 determining the amount of each grant for
such projects.

“{f) In establishing criteria for grants
pursuant to section 393 of this subpart and
in establishing procedures relating to the
order of priority established in subsection
(e} of this sectiun in approving applications
for grants, the Secretary of Commerce shall
give special  consideration to agplceations
which increase minority and women's op-
eration of, and participation In, public tzle-
cominunications entitics. The Secretury snail
take affirmative steps to Inform minorities
and women of the availablitty of funds
under this subpart, and the localities where
new public telecommunications facilities are
needed, and to provide such other assistance
and information as may he sppropriate,

“{g) I, within 10 years after completion
of any preject for construction of public
teiecomraunications facilitles with respect
to which 2 grant has been made under this
section-—

*{1) -the applicant or oither owner of such
facilities ceases to be a station, entity, or
system described in subsection {aj(1) of
this sectlon; or

(2} such facilities cease t0 be used in
whole or in part for noncommercial public

S 15435

telecomuninications purposes (unless the
Secretary detormines, in accordance with
regulations, that thare is good. cause for re-
leasing the epplicant or other awncr from
the chligation to do so0),
the United Btatea shail be entitied to recover
from the applicant or other owner of such
facilities the amount bearing the same ratio
to the value of such facllities at the time
of such determination {(as dstermined by
agreement of the parties or by action brought
in the United States district court for the
istrict 1n which such facilities are situated),
as the amount of the Federal participation
bears to the cost of construction of such
facilities.

“{h) Each reclpient of assistance under
this subpart shall keep such records as may
be reasonably necessary to enable the Sec-
retary of Commerce to carry out the func-
tions of the Secretary under this subpart,
including a complete and itemized inven-
tory of all telecommunications facilities un-
der the control of such reciplent, and rec-
ords which fully disclose the amount and
the disposition by such recipient of the pro-
ceeds of such asslstance, the total cost of
the project in connection with which such
assistance is given or used, and the smount
and nature of that portion of the cost of the
project supplied by other sources, and such
other records as will facilitate an effective
audit.

“{1) The Secretary of Commerce and the
Comptroller General of the United States,
or any of their duly authorized representa-
tives, shall have access for the purpose of
audit and examination to any books, docu-
nients, papers, and records of any recipient
of assistance under this subpart that are
pertinent to assistance received under this
subpart.”.

(b) The provisions of sectlon 392(g) of the
Communications Act of 1934, as added by
subsection (a) of this section, shall apply
to any grant made under section 332 of such
Act before, on, or after the date of the en-
actment of this Act. Any authority and re-
sponsibilities of the Secretary of Health,
Education, and Welfare regarding the admin-
istration of such grants are hereby trans-
ferred to the Secretary of Commerce.
CRITERIA FOR APPROVAL AND EXPENDITURES BY

SECRETARY OF COMMERCE

SEC. 104, Section 393 of the Communica-
tons Act of 1934 (47 U.8.C. 393) is amendsd
i read as follows: .
“CRITERIA FOR APPROVAL AND EXPENDITUR:LS BY

SECRETARY OF COMMERCE

“Sec. 393. (a) The Sscretary of Commerce,
in consultation with the Corporation, public
telecormmunications entitles, and as ap-
propriate with others, shall establish criteria
for making construction and planning grants.
Such criteria shall be consistent with the
objectives and provisions set forth in this
subpart, snd shall be made available to fi-
terested parties upon request.

“{b)} The Secretary of Commerce shall
bgse determinations of whether to approve
applications for grants under this subpart,
and the amount of such grants, on criteria
developed pursuant to subsection (a) of this
section and designed to achleve—

*{1) the provision of new telecommunlca-
tions facilities to extend service to areas
Lresentily not receiving noncommercial edu-
cational and cultural programs;

“{2) the expansion of the service areas of
existing public telecommunications entities;

“{3) the development of public telecom-
munientions facilities operated by and avail-
able to miuorities and women; and

“{4) the improvement of the capabilities
of exisiing public broadcast stations to pro-
vide noncommercial educational and cultural
programs.

“{¢) Of ihe funds appropriated pursuant
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to section 391 of this subpart, not iess than
75 pércent shall be avaliable to extend deliv-
ery of. noncommercial educational and cul-
tural programs to areas not recelving such
programs: through grants for facilitles of
new public telecommunications entities and
of existing public telecommunications
entities, and  preoperational expenses
assoclated with such facilities. In choesing
among applicants for grants, the Secretary
shall compare the advantages of alternate
technologies on the, baeis of costs and
benefits.

“(d) The total of the grants made under
this subpart from the appropriation for any
fiscal year for the construction of public tele-
‘communications facilities in any State may
not exceed 8'/2 percent of such appropria-
sion™.

LONG-RANGE PLANNING FOR FACILITIES

‘Sec. 105. Section 334 of the Communica-
tions Act of 1934 (47 U.S.C. 304) is amended
to read as follows:

“LONG-RANGE PLANNING FOR PACILITIES

“SEC. 384. (a) The Secrétary of Commerce,
in consultation with the Corporation, public
telecommunicaticiis entitles, and as appro~
priate with other parties, shall develop s
long-range plan to accomplish the objectives
set forth in section 390 of this subpart. Such
plan shall include a detailed 5-year projec-

fon of national needs for public telecoms
inications, the broadest and nonbroadest
blic telecommunications facilities required

to meet such needs, and the expenditures

necessary to provide those facilities,

“(b) The Secretary of Commerce ghall pre-
pare annually & comprehensive and detailed
inventory of funds distributed by Federal
departments and agencles to public telecom~
munications entities durlng the preceding
fiscal year.

*“(¢) The plan required in subsection (a),
updated annually, an annual summary of the
activities of the Secretary of Commerce in
implementing the plan, and the inventory
required in subsection {(b) shall be submitted

concurrently to the President and the Con- .

gress on or before the 31st day of December
of each year.”.

TITLE II-——TELECOMMUN”ICATIONS
DEMONSTRATIONS
AUTHORIZATION OF APPROPRIATIONS

Sec. 201, Secticn 395(h) of the Communi-
cations Act of 1934, as so redesignated In sec-
tion 202 of this title, 1s amended by striking
out “September 30, 1977, and $250,000 for the

i'xd July 1, 1976, through September 30,

, to carry out the provisions of this sec-.

" and tnserting in lieu thereof “Septem-
ber ‘30 1979, to be used by the Secretary of
Health, Education, and Welfare to carry out
the provisions of this section.”

TECHNICAL AMENDMENTS

Sec. 202. Part IV of title III of the Com-

munications Act of 1934 is amended—
- . (1) by redesignating section 382A (47 U.8.C.
392A) as section 395 and inserting above the
heading for such section the following new
heading:
“Subpart B—Telecommunications
Demonstrations™;

(2) by inserting above section 305(a), a3
so redesighated in paragraph (1) of this sec-
tion, the foliowing new heading:

“BECLARATION OF PURPOSE; GRANTS AND

CONTRACTS”;

(3) by Inserting above section 395(b), as

so redesignated In-paragraph (1) of this sec-
_ tion, the following new heading:
“Application Approval’”;

(4) by inserting above section 395(c), &3
so redesignated in paragraph (1) of this see-
tion, the following new heading:

“Amount of Grant or Contract; Payment';

(5) by inserting above section 395(d), as so
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redesignated in paragraph (1) of this section,
the following new heading:

A “Uses of Funds”; )
(6) by inserting above section 395(e), as

&0 redesignated in paragraph {1) of this sec-

tion, the followlng new hieading:
“Nonbroadeast Telecommumcatlons
Fucilities”;

(7) by inserting above section 895(f), as s0
redesignated in paragraphb (1) of this section,
the following new heading:

“Duration of Funding of Demonstration '

(8) by inserting above section 895(g), as
80 redesignated in paragraph (1) of this sec-
tion, the following new heading:

“Summery and Evaluation’;

(9) hy inserting above section 385(h), as
so redesignated in psaragraph (1) of this
section, the following new heading: -

“Authorization of Appropriations”;

(10) by inserting after section 395(h), as
80 redesignated in paragraph (1) of this sec-
tion, the following new subsections:
“Records; Access by Secrstary and Comp-

troller General

“(1) {1) Each recipient of assistance under
this subpart shall keep such records as may
be reasonably necessary to enable the Secre-

.tary of Health, Education, and Welfare to

carry out the Secretary’'s functions under
this subpart, includlng records which fully
disclose the amount and the disposition by
such recipient of the proceeds of such assist-
ance, the total cost of the profect or under~
taking in connection with which such assist-
ance Is given or used, and the amount and
nature of that portion of the cost of the
project or undertaking supplied by other
sources, 'and guch other records as will fa-
cllltate an effective audit.

“(2) - The Becretary of Health, Education,
and Welfare and the Comptroller General of
the United States, or any cf their duly su-
thorized representatives, shail have access
for the purpose of audit and examipation
to any books, documents, papers, and rec-
ords of the rectplent that are pertinent to
assistance received under this subpart.

“Rules and Regulations

“(3) The Secretary 1s authorized to make

such rules and regulations as may he neces-
sary to carry out this subpart, including
regulations refating to the order of priority
in spproving spplications for projects under
section 393 of this part or to determining
the amounts of grants for such projects.”; .

(11) in section 395 thereof, by st,rikmg
out the heading for such section;

{12) by redesignating section 395 as sec-
tion 395(k) and inserting above it the fol-
lowing new heading: :

“Assistance by Commission; Coobrdination
With Commission and Corporation’;
and

{(13) by redesignating subpart B as sub-
part C.

TITLE III—CORPORATION FOR PUBLIC
BROADCASTING
DECLARATION OF POLICY

Sec. 301. Ssction 396(n) of the Commu-
nications Act of 1934 (47 U.S.C. 396(a)) is
amended to read as follows:

“See. 396. (8) The Ceongress hereby finds
and declares that-——

“{1) it is in the public interest to encour-
age the growth and development of public ra-
aio and television broadeasting, including the
use of such media for instructional, educa-~
tionsl, and cultural purposes;

“{2) it is in the public interest to encour-
age the growth and development of non-
broadcast telecommunications technologies
for the delivery of noncominercial educa-
tional and cultural radio and television pro-
grams;
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(3) that expansfon and development of
publi¢ telecommunications and of diversity
of its programing depend on freedom, imag-
ination, and initiative on both local and na-
tional levels;

“(4) that the encourasgement and.support
of public telecommunications, while matters
of importance for private and local develop-
ment, are also of appropriate and important
concern to the Federal Government;

“(5) that it furthers the general wellare
to encourage noncommercial educational and
cultural radio and television programs which
will be responsive to the interests of people
both in pearticular localities and throughout
the United States, and which will constitute
an expression of diversity and excellence;

“(6) that it i{s necessary and appropriate
for the Federal Government to complernent,
assist, and support a national policy that wiil
most effectively .make noncommercial eau-
cational and cultural redio and television
programs avallable to all the citlzens of the
United States; °

“(7) that the Corporation for Public
Broadcasting private corporation should be
to facilitate the development of public tele-
cominunications and to afford maximum pro-
tection from. extraneous interference and
control.”

- CHAIBMAN OF THE BOARD

Src, .302. Section 396 (d) (1) of the Commu~ .
nications Act of 1934 (47 U.8.C. 396(d) (1)) is
amended by striking out “President shall
designate one of the members first appointed
to the Board as Chairman; thereafter the”.

PURPOSES AND ACTIVITIES OF CORPORATION

Sec. 303. Section 886(g) of the Communi-
cations "Act of 193¢ (47 U.S.C. 336(g)) 1s
amended to read as follows:

“Purposes and Activities of Corporation

*{g) (1) In order to achleve the objectives
and to carry out the purposes of this sub-
part, as set*Qut in subsection (a) of this sec-
tion, the Corporation is authorized to——

“(A) faciiitate the full development of
public telecommunications in which pro-

rams of high quality, obtained from diverse
ources, ‘will be made available to public

" telecommunications entities, with strict ad-

herence to objectivity and balance in all pro-
grams or sertes.of programs of a controver-
sial nature;

“(B) assist in the establlshment and de-
velopment of ons or more interconnection
systems to be used for the distribizsion of
noncommercial gducational and cultural
radio or television programs so that all pub-
lic telecommunications entities may dis-
seminate the programs at times chosen by
the entitles;

“(C) sassist in the establishment ‘and de-
velopment of one or more systems of public
telecommunications entities throughoui: the
United States; and

“{D) carry out its purposes and functions
and engage In its activities in ways that will
most effectively assure the maximum free-
dom of {elecommunications systems and local
public telecommunications entitles from in-
terference with, or contro! of, program con-
tent or other activities.

*(2) In order to carry out the purposes set
forth in subsection (a) of this section, the
Corporation may—

“¢A) obtain grants from and make con-
tracits with individuals and with private,
State, and Federal agencies, organizations,
and institutions;

“(B) contract with or make grants to na-.
tionsal, regional, and other systems of public
telecommunications entities, public broad-
cast statlons, noncommercial telecommuni-
cations entities, and independent production
entities for the production or acquisition of
noncomintercial educational and cultural
radio and television programs to be mnade
available for use by public tzelcommunica-
tions entities;
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*(C) make payments to existing and new
public telecommunications entities to ald in
financing the production or acquisition of
noncommercial educational and cultural
rodio and televiston programs by such en-
tities, particularly innovative approaches 0
programs, and other costs of operation of
sueh entibles; . .

“{D) establish and maintaln, or contribute
to, a library and archives of noncommercial
educational and cultural radio and tele-
viston programs and reiated materiais and
develop public awareness of, and disseminate
information about, public telecommunica-
tlons services by varlous means, including
the publication of a journal; .

“(B) errange, by grant to or contract with
appropriate public or private agencies, orga-
nizations, or institutions, for interconnec-
tion facilities suitable for distribution and
transmission of educational and cultural
radio and television programs to public tele-
communications entities;

“{F) hire or accept the voluntary services
of consultants, experts, advisory boards, and
pancls to ald the Corporation in carrying out
the purposes of this subpart;

“(G) conduct (directly or through grants
or contracts) research, demonstrations, or
training in matters related o public tele-
vislon or radio broadcasting and the use of
ponbroadcast communications technologies
foammse disseminstion of noncommercial edu-
c’al, and cultural television- or radio

rans; .

“(H) make grants or contracts for the use
of broadeast end nonbroadcast telecommus-
nrications technologies for the dissemination
to the public of noncommercial radio and
television programs; and :

“(I) take such other actlons as may be
necessary to accomplish the purposes set
forth in subsection (a) of this seciion.
Nothing contalned in this paragraph (2)
ghall be construed to commit the Federal
Government to provide any sums for the
payment of any obligation of the Corporation
which exceeds amounts provided in advance
in appropriation Acts. ’

- *(8) To carry out the foregoing purposes

and engage in the foregoing activities, the

Corporation shsll have the wusual powers

conferred upon a nonprofit corporation by

the District of Columbia Nonprofit Corpora~
tion Act, except that the Corporation is

prohibited from—- .

“{A) owning or operating any television

. or radio brondcast station, syitem, or net-
. work, comm::nity antenna television system,
- oy nnection system or facliity, program

- tion facility, or any public
- muBlcations entity, system, or nstwors;

*#(B), producing programs, scheduling pro-

grams for dissemination, or disseminsting
programs to the public. .

~ "{4) All meetings of the Board of Directors
of the Corporation shall be open to the pub-
1lc under such terms, conditions, and excep-
tions as are set forth in subsection (k) (4)
of this section.”. .

INTERCONNECTION SERVICE

Sgc. 304. 8ection 386(h) of the Communi-
cations Act of 1934 (47 U.S.C. 396(h)} is
smended to read as follows:

“Interconnection Service

*“(h){1) Nothing in this Act, or in any
other provision of law, shall be construeg to
prevent United States communications ¢com-
mon carriers from rendering free or reduced
rate communlications interconnection serv-
ices for public television or radio services,
subject to such rules and regulations as the
Federal Communications Commission may
prescribe. .

*(2) Subject to such terms and conditions
as may be established by public telecommu-
nications entities~receiving space satellite
interconnection facilities or services pur-
chased or arranged for, in whole or in part,
with funds suthorized under this part, other
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public telecommunications entitles shall
have reasonable access to such facilltfes or
services for the distribution of educational
and cultural propgrams to public telecom-
munications entities. Any remaining capac-
ity shall be made available to other persons
for the transmission of noncommercial edu-
cational and cultural programs and program
information relating to such programs, to
public teiecommunlcations entities, at 2a
charge or charges comparable 1o the charge
©F charges, if any, imposed upon o public
telecommunications entity for the distribu-
tion of noncommercial educational and cul-
tural programs to pubiic telecommunica-
tions entities. No such person shall be denled
stuch access whenever sufficient capacity is
available.”.
ANNYVAL REPORT TO CONGRESS

Spe. 305. Sectlon 396(i) of the Communt-
cations Aci of 1934 (47 US.C. 396(1)) is
amended to read as follows:

“Report to Congress

*{1) (1) The Corporation shall submit an
annual report for the preceding fiscal year
ending September 30 to the President and
the Congress on or before the 15th day of
February of each year. The report shall in-
clude-—

“{A) a comprehensive and detailed report
of the Corporation’s operations, activities, 8-
nancial condition, and accomplishments un-
der this subpart and such recommendsations
a5 the Corporation deems appropriate;

“(B) the plaa required in paragraph (2)
of this subsection; and .

“(C) the summary of the anpual report
provided to the Secretary of Health, Educa-
tion, and Welfare pursuant to section 398(b)
(4) of this subpart,

#¢2} The Corporation, in consultation with
public telecommunications entlties, and as
appropriate with others, shall create & 5-year

plan for the development of public televiston

angd radio services, Such plan, updated an-
nually, and a summary of activities under
such plan, shall be included in the report re-
quired in paragraph (1) (4) of this subsec-
tion.

“(3) ‘The officers and directors of the Cor-
poration shall be available to testify before
appropriate committees of the Congress with
respect to such report, the report of any
audit made by the Comptroiler Genernl pur-
suant to subsection (1) of this seciion, or
any other matter which such commiiices
may determine.”.

FINANCING; OPEN MEETINGS AND FINANCIAL
) ) RECORDS
"sEe. 306, Section 396(k) of the Communi-
cations Ackt of 19344 (47 U.B5.C. 396(k)) is
amended to read as foliows:
“Pinancing: Open Meetings and Financial
Records

“(k) {1) (A) There is hereby estabilshed in
the Treasury a fund which shall be known
as the Public Broadcasting Fund (heretnafter
in this subsection referred to as the ‘Fund’),
t be administered by the Secretary of the
Treasury.

*{B) There is authorized to be appropri-
ated to the Fund, for each of the fiscal years
1978, 1979, and 1980, an amdunt equal to 40
percent of the total amount of non-Federal
financial support received by public broad-
casting entitvies during the fiscal year second
preceding ¢ach such fiscal year, except that
the amount so appropristed shall not exceed
$121,000,000 for fiscal year 1978, $140,000,000
for fiscal year 1979, end $160,000,000 for fiscal
year 1980.

“(C) For each of the fiscal years 1981, 1982,
and 1983, there is authorized to be appro-
priated to the FPund an amount equal to four-
ninths of the total amount of non-Federal
financial support received by public broad-
casting entities during the fiscal year second
preceding each such fiscal year, except that
the amcuny so appropriated shall not exceed
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$180,000,000 for fiseal year 1981, and $200,-
000,000 for each of the fiscal years 1982 and
1983.

“{D} Funds appropristed under this sub-
section shall remal;n  avallable until
expended. .

“(2)(A) The funds authorized to be ap-
propriated by this subsection shall be used by
the Corperation solely for its grants, con-
tracts, and administrative costs, The Cor~
poration ehall determine the amount of non-
Pederal financtal support recelved by public
broadcasting entities during each of the fiscal
years referred to in paragraph (1) of this
subsection for the purpose of determining
the emount of each authorization, and shall
certify such amount to the Secretary of the
‘Treasury, except that the Corporation may
include in its certification non-Federal fi-
nancial support recelved by a public broad-
casting entity during its most recent fiscal
year ending hefore September 30 of the year
for which certification 18 made. Upon receipt
of such certification, the Secrelary of the
Treasury shall make available {0 the Cor-
poration, from such fundg as may be appro-
priated to the Fund, the amount authorized
for each of the fiscal years pursuant to the
provisions of this subsection.

“{B) Funds appropriated and made avail-
able under this subsection shail be disbursed
by the Secrelary of the Treasury on & guar-
terly basis, in such amounts as the Corpora-
tion certifies will be nhecessary to meet {ts
financial obligations . in  the succeeding
guarter.

“{3) (A} The Corporation shall reserve for
distribution ampong the licensess and permit-
tees of publle television and radio stations
an amount equal to (i) not less than 40 per-
cent of the funds disbursed by the Corpora-
tion from the Fund under this section In
each fiscal year In which the amount dis-
bursed is $88,000,000 or more, but less than
$121,000,000; (il) not less than 45 percent in
cach fiscal year in which the amount dis-
bursed is 121,000,000 or more, but less than
$160.900,000; and (i1} not less then 50 per-
cent in each fiscal year In which ths
amount disbursed is $1680,000,060 or more.

"*{B) The Corporation shall establish an
annual budget according to which it shall
make grants for production or acquisition of
publie television or radio programs, for inter-
connection facllities and operations, and for
distribution of funds smong public telecom-«
munications entities. All funds contained in
suci: budget shall be distributed to entities
oulside the Corporation and shall not be
uzed for the genersl administrative costs

‘of the Corporation, the salaries or related

expenses of Corporation personnel and mem-
bers of the Board, or for expenses of con-
sultants and advisers to the Corporation.
During each of the fiscal years 1981, 1982,
and 1983, such budget shall consist of not
less thaw 95 percent of the funds made avail-
able by the Secretary of the Treagury to the
Corporation pursuant to paragraph (2)(A)
of this subsection.

“({C) In fiscal vear 1981, the Corporation
may. expend an amount eguivalent to not
more than 5 percent of the funds made avali-
able by the Secretary of the Treasury during
such fiscal year pursuant to paragraph (2)
{(A) of this subsection for those activities
authorized under subsection (g)(2) of this
section which are not among those grant
activities described in subparagraph (B) of
this paragragh.

“{D) In fiscal years 1982 and 1983, the
amount which the Corporsticn may expend
for activities authorized under subsection
(g) (2) of this scotion which are not among
those grant activities described in subpara-
graph (B) of this paragraph shall be 105

percent of the amount derived for the pre~

ceding fiscal year. . .
“(4) Funds may not ke distributed pur-
suant to this part to any public broadcasting

entity or public telecommunications entity -

f
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tity holds open meetings preceded by resson-
able notice to the public. All persons shall
b permitted to attend any meeting of the
board, and no member of the public shall be
required, as a condition to attendance at a
meeting of a governing board, to register his
or her name or to provide any other fnfor-
mation. Nothing contained in this paragraph
ghall be consirued to prevent the governing
board from holding executive sessions to
‘consider matters relating to personnel, pro-
prietary information, litigation and ofher
matters requiring the confidential advice of
counsel, or the purchase of property or serv-
ices whenever the premature sxposure
thereof would compromise the business in-
terests of any such entities.
L (*“(5) Funds -may not be distribuied pur-
nt to this part to any pubiic broadcast-
ing entity or public . telécommunications

- entity that does not maintain for public ex-

amination coples of any annual financial and

‘any audlt reports submitted to the Corpora- -

tion pursuant to subsection (1)(3)(B) of
this section.

**(8) (A) The Corporation, in consultation
with public television and radio lcenses, shall
review annually its division of funds re-
served pursuant to paragraph (3) (A) of this
subsection, and the criteria and conditions
regarding the division and distribution of

tions.

iuch funds among public television and radio

r

“(B) The funds reserved for public hread-
cast stations pursuant to paragraph (3)(A)
of this subsection shall be divided inte two
portions, one te be distributed among radio

stations and one to be distributed among

television stations. The Corporation shall
make a basic grant from the portion reserved
for television stations to each Heensee and
permittee of a public television station that
is on-the-air. The balance of the portion re-
served for television stations and the- total
portion reserved for radio statlons shall be
distributed to licensees and permittees of
such stations in asccordance with eligibility
criteria that promote the public interest in
public broadcasting, and on the baslis of a
formula designed to-—

*“(1) provide for the financla! needs and re-
quirements of stations In relation to the

communities and audiences such stations’

undertake to serve; .

(11) malintaln existing, and stirr1lgte new,
souries of pon-Federal financial «upport for
stations by providing lncentives for increases
in such support; and

[ (111) assure that each eligible licensee and
mittee of a pubnc radio station receives a
baste grant
" {7} No distribution of funds pursuant o
this subsection shall exceed, in any fiscal
year, one-half of & licensee’s or permittee's
total non-Federal financial support during
the fiscal year second preceding the fscal
year in which such distribution is made.

“(8) Funds distributed pursuant to para~
graph (8) (A) of this subsection shall be
used at the discretion of the recipient for
purposes relating to the provision of public
television and radio pragramming, including,
but not limited to—

*(A) proditcing, acquiring, broadcasting, or
otherwise dlsseminating public television or
radlo programs;

“{B) procuring national or regional pro-
gram distribution services that make public
television or radio programs available for
broadcast or other dissemination at times
chosen by stations; -

“*(Cy acquirlng, replacing, or maintaining

.facilities, and real property used wlth facili-
.tles, for the production, broadcast, or other

dissemination of public television and radio
programs; and

_“(D) developing aund using nonbroadcast
communications technologies for public tele-
vision or radlo programming purposes.”.
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unless the governlng board of a.ny such en- , .

FINANCIAL MSANAGEMENT AND RECORDS
Sgc. 307. Section 396(1) (3) of the Com-
munications Act of 1934 (47 U.S.C. 398(1) (3))
is amended to read as follows:

“(3)(A) Within 1 year after the date of
enactment of this Act, the Comptroller Gen-
eral of the United States, in consultation
with the Corporation and as apprepriate with
others, shall adopt accounting principles
which shall be uniforinly used by ail public
telecommunications entities receiving funds
under this part. Such principles shall be
designed to account fully for all funds re-
ceived and expended for public telecom-
munications purposes by such entities. All
financial information of such entities relatmg
to such purposes, including all funds received
by sugh entities from any private or govern-
mental source, and all funds expended for
any purpose, may be audited by the Comp-
troller General of the United States, who
shall have access to all books, records, ac-

counts, reports, and other materials of such’

entities.

“(B) Each public broadcasting entity and
public telecommunications entity receiving
funds under this part shall be required——

"“{i) to keep its books, records, and ac-
counts in such form as may be required by
the Corporation;

“(ii) %o undergo an snnual gudit by inde-
pendent certified public accountants or in-
dependent licensed public accountants cer-
tified or licensed by a regulatory authority
of a State, which audit sha!l be in aceordance
with auditing standards developed by the
Comptroller General of the United States in
consultation with the Corporation; and

“{ili) to furnish annually to the Carpora-
tion a copy of the audit report required pur-
snant to clause (ii), as well as such other
informetion regarding finances wus the Cor-
poration may require,

"{C) Any reciptent of assistance by grant
or contract under this section, other than a

fixed price contract awarded pursuant to-

competitive bidding procedures, shall keep
such records as may be reascuably necessary

" to disclose fully the amount and the disposi-

tion by such recipient of such assistance, the
total cost of the project or undertaking in
connection with which such 'assistance is
given or used, and the amount$ and nature
of that portion of the cost of the project or
undertaking supplied by other sources, and
such other roconi@ as will farilitate an effec~
tive anudit.

“{D) The ’Comptroller Geno_rai of the
United States and the Corporation, or any of
their duly authorized representatives, shall
have access for the purpose of audit and ex-
amination to any books, documents, papers,
and records ©f any recipient of assistance
that are related to assistance recelved un-
der this section.

FQUAL EMPLOYMENT OPPORTUNITY

Sec. 308, Section 388 of the Communica-
tions Act of 1834 (47 U.S.C. 398) is amended
to read as follows:

“FEDERAL INTERFERENCE OR CONTHOL PRO-
EIBITED; EQUAY, EMPLOYMENT OPPORTUNITY
“Sre. 398. (a) Nothing contained in this

part shall be deemed (1) to amend any other

provision of, or requirement under, this Act;
or (2) to authorize any department, agenocy,
officer, or empiloyee of the United States to
exercise any direction, supervision, or con-
trol over public telecommunications, or over
the Corporation or any of its grantees or
contractors, or over the charter or bylaws
of the Corporation, or over the curriculum,
program of instuction, or persomel of any
educational institution, school system, or
public telecommunications entity. ’

“(b) (1) Equal opportunity in employ-
meént shall be afforded to all qualified per-
sons by all public telecommunications en-
titles receiving funds pursuant to subpart ¢
of this part (hereinafter in this subsection
referred to as ‘recipients’), and no person

"officer,

shall he subjected to discrimination in em-
ployment . by any such reciplent on the
grounds of race, color, religion, aational
origin, or sex.

“{2) (A) The Se('x'etary of Health, Educa~
tion, and Welfure is authorized and directéd
to enforce this subsection and to prescribe
such rules and regulations as may be neces-
sary to carry out the Secretary’s functions
under this subsection.

“{B} The Secretary shall provide for close

coordination with the Commission in the ad-

ministration of the Secretary's responsibili-
ties under this section which are of interest
to or affect the functions of the Commission
so that to the maximum extent possible con~
sistent with the enforcement responsibilities
of each, the reporting reguirements of public
broadcast licenses shall be uniformly based
upon consistent definitions and categories
of information.

“{8) The Corporation shall incorporate into
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each grant agreement or contract with any’

recipient entered into on or after the effec-
tive date of the rules and regulations gre-
scribed by the Secretary of Health, Educa-
tion, and Welfare pursuant to paragraph (2),
8 statement indicating that, as a material
part of the terms and conditions of the grant
agreement or contract, the recipient will com«
ply with the provisions of paragraph (1)
and the rules and regulations prescribed pur-
suant to paragraph (2). Each recipient shall
provide to the Corporation any information
that the Corporation may require.

*(4). The Corporation shall provide an
annual report for the preceding fiscal year
ending September 30 to the Secretary of
Health, Education, and Welfare on or before
the 15th day of February of each year. The
report shall contain informstion in the form
required by the Secretary. The Corporation
shall submit a summary of such report to
the President and the Congress as part of the

report required in section 396(1) of this part. .

‘The Corporation shall provide other infor-
mation in the form which the Secretary may
require in order to carry out the Secretary’s
functions under this subsection.

“(5) Whenever the Secretary of Health,
Education, and Welfare makes a final deter~
mination, pursuaut to the rules and regula-
tions which the Secretary shall prescribe,
that a recipient iIs not in compliance with
paragraph (1) of this subsection, the Secre-
tary shall inform the Corporation of such
determination, including any order to reduce
or suspend any further payments of funds
under this part to the yvecipient and the Cor-
poration shall thereupon so reduce Or Suse
pend such payments. Resumption of pay-
ments shall teke place only when the Secre-
tary certifies to the Corporation that the
recipient has entered into & compillance
agreement approved by the Secretary. A re-
ciplent whose funds have been redquced or

. suspended may apply at any time to the Sec-

retary for such certification. .

“(6) The provisions of paragraphs (2), (3),
(4). and (8) of this subsection shall not
apply to any recipient having less than five
full-time employees.

*{¢) Nothing in this section shall be con-'

strued to authorize any department, agency,
or employee of the United States to

exercise any direction, supervision, or con- .

trol over the content or distribution of pub-
lic telecommunications programs and serve
ices. or over the curriculum or program of
instruction of any educational institution
or school system.”.
TITLE IV—GENERAL PROVISIONS
- DEFINITIONS )
Sec. 401, Section 397 of the Communica-

tions ‘Act of 1634 (47 U.S.C. 397) i1s amended

to resd as follows:
“DEFINITIONS
“Sec. 397. For the purposes of this part—
“{1) The term ‘construction’, as applied to
public telecommunications facilities, means
acquisition (Including acquisition by lease),
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installation, and modernization of publlc
telecommiunications facilities and planning
and preparatory steps incldental thereto.

“(2) The term ‘Corporation’ meens the
Corporation for Puhlic Broadesashing.

““(3) The term ‘interconnection’ means the
use of microwave equipment, boosters, trans-
Iators, repeaters, communication space satel
lites or other appareius or equipment for the
transmission and distribution of television
or radlo programs fo public telecommunica-
tions entities.

“(4) The term ‘interconnection system’
means any system of Interconnection faciti-
ties used for the distribution of programs to
public telecommunications entities,

“{6) The term ‘meeting' means the de-
liberations 0f at least the number of mem-
bers of n governing body reyuired to take
action on behalf of such body where such
deliberations determine or result in the joint
conduct or disposlition of the governing hody's
business, but only to the extent that such
deliberations relate to public broadcasting.

“{6) The terms ‘'noncommercial educa-
tional broadeast station’ and ‘public broad-
cast station’ mean a television or radio broad-
cast station which (A) under the rules and
regulations of the Federal Communications
Commdssion in effect on the date of the en-
actment of the Public Telecommunications
Exancing Act of 1978, is eligible to be li-

»d by the Commission &s & noncomiper-

educational radio or television broadeast
station and which is owned and operated by
& public agency or nonprofit private fonunda-
tlon, corporstion, or assocliation; or (B) is
owned and operated by s municipality and
which transmits only noncommercial pro-
grams for educatfonal purposes.

“(7) The term ‘non-¥Federal inancial sup-
port’ means the total value of cesh and the
fair market value of property and services
-{except for personal services of voluunteers)
received -

“(A) as gifts, grants, bequests, donations,
or other ceoniributions for the construction
or operation of noncommercial educational
broadcast stations, or for the production,
acquisition, distribution, or dissemination of
educational television or radlo programs,
and related activities, from any source other
than (1) the United States or any agency
or establishment thereof; or (it) any public
 broadeasting.entity; or

“(B) ss gifts, grants, donations, contribu-

‘tions, 9 payments from any Siate, or any
educational institution, for the construction
O] eration of noncommercial educational
cast stations or for the production, ac-
qiion, distribution, or disssmination of
educational television or radio programs, or
payments in exchange for services or me-
terials vespecting the provisions of educa~
-tlonal or instructional television or radioe
programs. -
“{8) - The term ‘noncommercial telecomi~
munications entity’ means any enterprise

which (A) Is owned and operated by a State, |

o political or special purpose subdivision of
& State, a public agency or nonprofit private
foundation, corporation, or assocliation; and
' (B) bas been orgenized primarily for the pur-
pose of dissemiinating audio or video none
commercial educational. and cultural pro-
grams to the public by means other than 8

‘" primary television or radio broadcast sta-
tion, including, but not limited to, coaxial
cable, optical fiber, broadeast translators, cas«
settes, discs, microwave, or laser transmission
through the atmosphere.

“(8) The term “nonprofit’, as applied to any
foundation, corporation, or association,
means g foundation, corporation. or associa~
tion, no part of the net earnings income
or assets of which inures, or may lawfully
inure, to the benefit of any officer or employee
thereof, except as reasonable compensation
for services.- .

“(10) term ‘pre-operational expenses’
means all nonconstruoction costs incurred by
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new teleccommunications entities before the
date on wuich they begin providing service
to the publie, and all noncoustruction coste
sssociated with expansion of existing entities
before the date on which such expanded
capacity is acilvated, except that such ex-
penses shall not inciude any portion of the
salaries of sny personnel coployed by an
operoting broadcasting station or other tele~
communications entity.

“{11y The term ‘punlic Lroadeasting sp-
tity’ inesns the Corporation. any lcensee or
permittee of s noncominercial educational
breoadcast station, or any unonprofit institue
tion engaged in the production, acqulsition,
disiribation, or dissemination of educntional
and cuitursl radio or television programs.

“(12) The term ‘public teiecommunican
tions entity’ means any enterprise which (A)
is & public broadcasting station or a non-
coramercial telecommunications entity; and
{B) disseminates noncommercial educational
and cultural radio or television programs to
the public.

“{13) The term ‘public ieleccmmunica~
tions facilities’ means apparatus necessary
for production, Interconnection, captioning,
broadeast, or other distribution of pro-
gramming, including, without Iimitation,
studio equipment, cameras, microphones,
sudio and video storage or rcproduotion
equipment or Wboth, signal processors and
switchers, towers, antennss, ironsmitters,
transiators, microwave equipraent, moblle
equipment, satellite communications equip-
ment, instructional television fixed service
equipment or both, signal processors and
thorization transmliiting and recetving
equlpment, cabie television equipment, video
and. -audio cassettes and dlacs, optical
fiber communications equipment, and other
means of transmitiing, emitting, storing,
and receiving Images and sounds, or intel-
ligence, except that such term shall not in-
clude the buildings to house such apparatus,
with the exception ¢f small equipment ghel-
ters which.are part of satellite Earth stae
tions, translators, microwave interconnec-

ion faciiities, and similar facilities,

“(14)- The term ‘Stais’ includes the Dis.
trict of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Territory of

-the Pacific Islands. .

“{15) The term ‘system of publ
cast stabmmiz' lelecommunications - ticg'
means any two or more combination of pub-
lie telecoramunications entities acting coop-
eratively, to produce, acquire, or distribute
%rograms, or to undertake related activi-

es.”,

TECHNICAL AMENDMENT

Bec. 402. Part IV of titie IIX of the Com-
munlcations Act of 1943 Is amended by re-
gesignating subpart C as subpart D.

EFFECTIVE DATES

Src. 403. The provisions of this Act. and
the amendments made by this Act, shall
take effect on October 1, 1948, except that
the amendments mede by sections 102 and
201 of this Act, and the provisions of secs
tion 396(k) (1) of the Communications Ack
of 1834 (47 U.8.C. 896(k) (1)) (s amended
by seclion 306 of this Act), shall take effect
on the date of the enaciment of this Act.

The PRESIDING OFFICER. Time for
debate on this bill is limited to 2 hours,
to be equeally divided and controlled by
the Senator from South Carolina (Mr,
Horrines) and the Senator from Michi-
gan (Mr. Grirrin), withh 1 hour on anv
amendment in the first degree, except an
amendment to be offered by the Senator
from Wisconsin (Mr. PROXMIRE), over
which: there shall be 2 hours; with 30
minutes en any amendment in the sec-
ond degree; and with 20 minutes on

_take a keen inte
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any debatable motion, appeal, or point
of order.

The Senator from South Carelina,

Mr., HOLLINGS. Mr. President, I ask
unanimous consent that the privilege of
the floor be accorded during the consid-
eration of 8. 2883 to the following stafd
members from various Senators’ offices:
Johtt Smith, Gordon Funk, Aubrey
Sawls, Beith Geeslin, Ray Strausberger,
Ward White, Mary Jo Manning, Steve
Holloway, Revin Curtain, Tom Dough-
erty, and Martha Malony.

The PRESIDING OFFICER. Without
objectlon, it is so ordered. ;

Mr. PROXMIRE. Mr., President, will
the Senator yvield for a similar request?

Mr. HOLLINGS. I yield.

Mr. PROXMIRE. Mr. President, I ask -
unanimous consent that Ken Damerc:
of my staff be accorded the privilege of
the floor during debate on this bill. .

The PRESIDING COFFICER. Without
objection, it is sp ordered.

The PRESIDING OFFICER. The Sen-
ator from South Carolina has the floor.

Mr. HOLLINGS. Mr. President, this
bill reflects a consensus in most impor-
tant respects with the House Commerce
Committee bill, H.R. 12605, which passed
the House on July 10, 1978. In April of
this. year Congressman Var DergRLIN,
chairman of the House Subcommittee
on Communications, and I introdiced
companion bills, building upon the ad-
ministration bill and strengthening sev-
eral of its provisions, in particular these
relating to. public accountability, equal
employment, opportunity, and reduction
of duplication and waste by public
broadeasting entities. In May, the Sen-
ate Committee on Commerce, Science,
and Transportation held 2 days of hear~
ings on S. 2883 and reported out the bill
with certain technical and other amend-
ments which clarify and strengthen the
objectives of this legislation.

Mr. President, the bill before the Sen-
ate teday reflects ihe views of many who
whb In the welfare of
public broadcasti in this country. It
is the product of many efforts, including
those of Senators CannoN and Forp,
other members of the committee, the

‘chairman of the House Comunications

Subcommittie, the administration, and
2 broad segment of the public brosd-
casting community.

The chief objectives it seeks to accom-
plish are as follows. First, it continues
the present system of muliiple~-year ad-
vance authorizations for noncommercial
educational and cultural radio and tele-
vision programs and provides for mod-
erate increases in the funding levels..
Second, it encourages the growth and
development of nonbroadcast, as well as
broadcast, communications technologies
to insure that public programing is
available to as many citizens. of the
United States as possible, by the most
efficient and economical means. Third,
this bill stimulates new efforts to expand -
opportunities for minorities and women
in employment, training, and operation
of public telecommunications facilities.
Fourth, S. 2883 clarifies the mission of
the Corporation for Public Broadcast-
ing and reduces unnecessary overlap of
the Corporation’s. activities with other
public broadcasting organizations; Fifth,
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the bill facilitates access to the system
by independent  program producers.
Sixth, it mandates long-termn plapning
for future needs by hoth ihe Corpora-
tion and the Department of Commerce,
which is given new responsibilities in
.administering Federal assistance for
construction and expension of public
telecommunications facilities. Seyenth
and significantly, this bill provides great-
er participation by, and accountability
to, the public by all recipients of the
public’s funds, but does not permit the
Government to interfere with sensitive
program content or other related activ-
ities of these reciplents.

Enactment of this bill will reinforce
and expand the mission of the two prin-
cipal programs of Federal support for
public broadcasting—assistance for con-
struction and improvement in commu-
nications facilities, and assistance .for
production of noncommercial educa~-
tional and cultural programs.

This bill recogniges the techunological
changes that are occurring in the com-
munications field by expanding the con-
g2pt of “public breadessting” to one- of

ublic telecommunications.” The goal

10 consider the service provided and
not the way in which the service is pro~
vided. In Hie past omly traditionsl, over
the air facilities were considered to be
eligible for Federal support. In this bill,
cable, translators, and other inhovative
methoeds of transmission can be funded,
The objective is to encourage the exteds
sion of noncommercial educational and
cultural television snd radio program
services to #reas of the country ang seg-
ments of the population presently un-
served by public broadeasting. It is eati-
mated that the signal of putdic radio can
be received in about 60 percent of Ameri-
can homes, and that only 30 percent of

- the public receive an acceptable quality
public television signal. Since all tax-
< payers support puble breadeasting, it is
_imperative that a Jarger percentage of
the pnblic receive gond public broadeast
service., Hence, thizs il mandates the
etary of Commerce $o make grants
applicants proposing to reach more
viewers by the most -efficient means.
Moreover, 50 gs 1o insure that the reach
of public telecommunications extends to
unserved or underserved populations, the
bill directs the Seeretary to devote no
less than three-fourthzs of the money
made available to gpplicants proposing
improved or expanded service. The re-
muining Tunds would he used to replace
equipment or obtain new equipment to
. gaesber serve the station’s present aud-
. ience.

The bill authorizes & lcvel of $40 mil-
lion, &n increase of $10 million over the
current authorization, to assist in the
expansion and improvement in facilities
{or public telecommunicailons. This in-
crease recognizes the critical need for
financial support of both new entrants
and existing broadeasters. At this au-
thorization level, it islikely that the level
of spending for improvements in equip-
ment and other Tacilities needs of exist-
ing stations can continue to increase over
levels .devoted to these purposes in the
past few years. Thus, the commitice feels
that existing public broadcasters should
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suffer nc setback in support from this
program due to eligibility of new tech-
nelogies for tacllities funds. At the same
Hime applications of cther distribution
technologies will be oble to demonstrate
how innovation and imagination can be
put to practicul use iv providing pulidic
telovision snd radie programs to the
public, :

The secnnd meior part of this bill in-
volves the Pederal commitment to pub-
lie television and tadio programing.
This bill continues the present system

of multivear authorizations for the ac--

tivities of the Corporation for Public
Broadcasting, the congressionally estab-
lished vehicle for distributing funds for
the production and dissemination of
noncominercial educational angd cultural
programing. S. 2883 reauthorizes the
“public broadeasting fund” for 3 years—
fiscal year 1981, 1982, and 1983—and
incresses the level of Federal support
over previous fiscal years.

In the first fiscal year (1981) & total
of $180 million is authorized, as com-
pared to $160 million for fiscal year
1580. Another $20 million increase is set
for fiscal year 1982 and 1983, st n Jevel
of $200 million in each of these 2 years.
These multivear authorizations will re-
main coupled with the praciice of 2-year
advance appropriations.

“The multivear suthorization mecha-
nism which this bill continues has served
seversl imporfant purposes, for both
public broadeasting and the Congress.
Chaos and uncertainty were the un-
happy result of the annual suthoriza-
tion and appropriation process which ex-

Jed during the first 7 years of the
Public Brosdcasting Act. The annual
authorization and appropristion process
retaried long-term plarming and made
nublic broadeasting more vulnerable to
pressures frem the executive and the
legislative branch. Public broadcasting
togk on the appearance of & beleaguered
Federal Goveroment ageucy. The mulli-
year advance auihorization pro:vss i~
stituted in 1975 removed many of these
difficulties for the first time.

In addition, the 3-year advance au-
thorization in S. 2883 will permit Con-
gress to exercise @ more thorough over-
sight of the activities of pulilic tele-
communications. This bill provides sev-
eral new standards for public account-
ability, openness, aud EEO, under which
paublic telecommunications must operate
in the future. We want to gage care-
fully the progress made under thege new
rules. The 3-year cycle will ensble pub-~
lic broadeasting -to adjust to ithe new
standards, and it will enable the Con-
gress 10 judge. the record of their per-
formance. In this way, when the advance
authorization period expires, Congress
will have a track record on which it may
assess that performance.

At the end of this authorization
riod, the Congress must 1ook ai the im-
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should receive financial support for their
operations from the Public RBreadeast
Fand, Three years should provide us
with the experiences and insights needed
1o answer these important questions. -

Of equal importence to the level ol
annual guthorizations s the provision
which redtces the ratio by which reeipi-
-emis of Federal support earn thelr en-
titlement. Under current law, the match~
ing formula is 2.5 to 1, which means a
station must raise $2.50 in order to get
$1 of Federal matching funds. Begin-
ning in fiscal year 1981 that ratic will
be reduced to 2.25 to 1. While the ratio
has been modified to provide greater
rewards for the efforts of lecal broad-
casters to raise iocal support, the ratio
is still meintained at a level which
guarantees that the bulk of suppori
for public broadcasiing will still come
from sources other than the Federsal
Government. Any much lower level
wonld tip the scale toward excessive/
Federal assistance, undermining ik
need Tor public broadcasting to be inde~
pendent of improper governmentsl
pressure, :

Mr. President, I think that 4his bill
makes important new strides in the na-~
tional commitment to public telecommu- |
nications: inereased authorization levels,
continued adherenrce to the jdea of ad-
vanced year funding, a greater degree of
Federal .assistance consonant with the
finds raised. However, hand in hand
with this increased commitment to public
telecommunications goes & correspont-
ingly larger obligition on the part of the
recipients of that assistance to be ac-
countable to the American public for the
expenditure of the public’s money. This
bill mandates important new procedures
to be foitowed by all recipients of ed-
eral support, either from the Department
of Commerce or from the Corporaiion
{for Public Broadcasting, to manage their
grant monsy prudently and to be pre-
rored to documerd 811 uses made of ¥y
zral financial assistance. ¥For exampie,
the bill requires the keeping of inven~
Aories of s eguipment purchased in
whole or in part with Federal money. A1l
recipients of money from the -Corpora~-
tion must undergo an independent an-
nual audit. based upon uniform sccount-
ing principles, and to disclose to thepub-~
lic all reports, audits, and other financial
infcrmatiion submitied 10 CPB,

These financial wmanagement provi-
sions are not designed to invite ur allow
governmental inftrusion into the opera-
tions and editorial decisions of public
broadcasters. Recogniziag the seasitivity
of the public breadcast media o even the
potential of such interference, this biil is
closely worded to avoid any implication
that the financial maagagement and audit
provisions authorize any agency of the
Government, or the Congress, to invade

-

;—few the provinces of the editor, the program-

developer, or any activities relating to

portant question of financial support | pbregram content. The objective of these

for public telecommunications-—~what

provisions is io encourasze hetter men-

sources that support should come from | sgement practices among ‘telecompauni-

and in what amounts, Purthier, we must
review

telecommounications facilities program
and whether nonbroadeast technologies

tho various technologies that/
have been given application in the public

' eations entities and to give the public the

information it needs in order to under-

stand how funds are being spent by siich

entities. ; . .
This bill incorporates other provisions
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designed to open up the processes of pub-
lic telecommunicators to the public
which supports them and which they are
pledged to serve. Meetings of the govern-
ing boards of public stations and other
direct recipients of CPB support must be

. open to the public, except for certain
limited situations. As I mentioned, finan-
cial records submitted to CPB must also
be made available for public examina-
tion.

The bill also opens up the system of
program production and distribution to
independent producers by affording con-
ditional access by such people to the pub-
lic television satellite distribution system
soon to go into nationwide operation.
The purpose »f this provision is to open
the door to what has been termed a
“closed club” of major public program
producers to new, ‘at- times untried,
sources of programing creativity. Due to
a printer’s error in the committee report
(85-858, at page 19) on this bill, there is
some confusfon as to what the satellite
access provisions would accomplish.

The satellite access provision will af-
ford an added measure of assistance to

! independent producers who are

g to solicit offers to buy a program

or series or financial backing for a

planned program. The provision is not

intended to afford any person not quali-

{ying as a public telecommunications

entity to disseminate programs directly
to the public.

The idea of public accountability Is
also reflected in the provisions relating
to equal employment opportunity. This
bill institutes clear and foreeful stand-
ards to assure that recipients of Federal
money do not discriminate, and that they
take affirmative steps to seek out new
employees from the minority communi-

- ties and among women. The bill also re-
quires the Secretary of Commerce to
take special steps {o encourage the par-
. ticipation of minorities and women in
the management and operation of public
telecommunications facilities. (I will of~
fer today scveral additionsl amendments
tomglarify the scope of these EEO provi~

so as {0 make even clearer our in-

that poor EEO performance by the
benficiaries of Pederal assistance wili
1o longer go unheeded.)

The bill eliminates any uncertainty
over which agency should enforce EEQ
over public broadcasting and other pub-
lic telecommunications entities. The FCC
already administers its own EEQ rules
and policies as to its public television and
radio licensees. This bill gives the De-
partment of HEW additional authority
to assure equal employment opportunity
over all recipients of assistance, whether
Tlicensed by the FCC or not. I anticipate
that both the FCC and HEW will exercise
their respective responsibilities in this
area energetically, and in coordinated
fashion to avoid duplication and confu-
sion in their regulation. I do not antici-
pate that each agency will simply “pass
the buck” to the other, but that they will
make continuing efforts to carry out their
. separate mandates from Congress. In
particular, I expect the Department of
HEW to review iu an affirmative fashion
all EEQ information supplied to it from
the Corporation, as provided in this bill,

CONGRESSIONAL RECORD — SENATE

and rely upon the periodic review pro-
cedures of the FCC in this regard.

Mr. Presidens, I think that public tele-
communications in this country is at a
crossroads. It must make fundamental
decisions on its future direction. These
deeisions should not be made by the Con-~
gress or any agency of the Governiment.
‘This bill expresses a vote of confidence in
the ability of those in pubiic telecom-
munications to mnake those decisions cor-
rectly, without overbearing .guidance
from the Government. 'That confidence
could not be more expressly shown than
in the increased levels of financial sup~
port, continuation of multiyear author-

‘izations, and maintenance intact of the

basic system of nongovernmental public
broadcasting outlets throughout the
country.

Public telecommunications, neverthe-
less, must be more accessible and respon-
sive to the general public, to minorities
and women, to new sources of creativity,
and to the whole range of special inter-
ests concerned with the future of public
telecommunications. Without such sc-
cessibility and responsiveness, public
telecommunications cannot hope to
reach a new sound deflnition of its na-
ture and mission. S, 2883 gives public
telecommunications the megus to achieve
the objectives of openness, responsive-
ness, and accountability, S, 2883 gives to
those directly involved the tools to maks
public telecommunications into the sys-
tem of excellence originally conceived by
the Congres: in enacting the first major
Public Broadcasting Act in 1967. S, 2833
will help public broadcasting achieve the
credibility and stability it necds in order
to become a major force in the new tele-
communications era we are entering.

KMPROV!KG/ PUBLIC EROADCASTING

Mr. SCHMITT. Mr. President, I sup-
pert S. 2883, the “Public Telecommuni-
cations Financing Act of 1978.” This biil
substantially increases the Federal
monetary commitment to a public tel:
communications system, while srovid
the system with incentives to achieve the
openness and excellence the public right-
fully expects and desorves.

8. 2883 contains new authorizations
of $580 million on a matching basis dur-
ing fiscal years 1981, 1982, and 1983, The
ratio of private funds to Federal money'
has been decreased from 2.50 to 1 to 2.25
to 1. This money Is to be used for funding
granis for production and acquisition of
noncommereial, educational and cultural
programs, interconnection of program
distribution faciiities and operations, an
for discretionary grants to public teld-
vision and radio stations.

The bill further avthorizes $40 million
anrually through fiscal year 1981 fo as-

-sist in the planning and constraction of

public telecommumications facilities
This provision is intended to extend the
delivery of noncommercial, educational
and cultural radio and television pro-
grams to unserved areas.

‘The bill as amended authorizes $1 mil-
lion for telecommunications demonstra-
tions in fiscal years 1879, 1280, and 1981.
This money is to be used to promote the
development of nonbroadcast facilities
and services for the distribution of
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health, educational, and social service
information.

Since 1962, the Federal Government
has demonstrated its commitment tc a
public communications system. Inttially,
this commitment consisted of a program
of matching grants which were used to
assist the developmeri of noncommereial
educational television broadceasting sta-
tions in unserved areas of the cmmiry.
Bince thet time, the Federal Govern-
ment’s role has expanded to include as~
sisting the development of a public
broadcasting system which includes
radio. Today there are approximately
260 noncommercial television stations
and 959 nomommercial radio stations
on the air."

This bill recognizes that other tech-~"
nologies are now available for the dis-
semination of educatfonal and cultur:d
radio and television programs. There-
fore, it provides assistance to public tele-
communications entities which are de-
fined as “any enterprise which (A) is &
public broadcasting station or a non-
commercial telecommunications endity
and (B) disseminaiss noncommercial
educational and cultural radio or tele-,
vision programs to the public.” Coaxial
cable, fiber optics, and lasers are among
the technologies that can benefi
this bill,

In the 16 years since the Federal Gov~
ernment’s initial commitment, public
support for the system has grown. As a
result of the combined resources of the
Federal Government,® State and local
governments and the public, quality pro-
graming for diverse audiences is closer
to realization.

‘However, many problems remain un-
solved. There was evidence befors the
Communications Subcommittee oi po-
litical influence, waste, and inefficiency,
and lack of control over inventory. The
internecine rivalry between the Corpo-
ration for Public Broadcasting (CPB)
and the Public Broadcasting Service
(P28), including the po«sxble averls
shny fum.umntx Nationsi Pur
12ck of fiscal responsibility, sid e ap-
parent limited opportunity for independ-
ent producers, have not prommed the
public interest.

What concerned me most, however,
was the evidence of the Inappropriate
desire of some officials in.public broad-
casting to fransform the system into a
fourth network in competition with the
three commercial networks. I was pleased
to read therefore a recent statemens by
Charles Allen, the program manager of
the Los Angeles Public Television Sta~
tion XCET, that the inauguration of
public broadcasting’s satellite distribu-
tion systemr bhas ended “the Public
Broadcasting Service’s perennial dilem-
ma over whether it should strive to be a
fourth TV network.” His statement con-
tinued, “the increasing selection and
flexibility provided by the satellite . . .
wili present each public station cpportu-
ll(uiéx:e& to program speciﬁcauy for its mar- ’

e " y

I hope Mr, Allen’s prediction is “ac-
curate. In my judgment, the Congress
cannot allow public moneys to be nsed to
foster the development of & centralized
pubuc broadcasting network. The kear-

o
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ings of our Communications Subcommit-
tee clearly indicate that the potential for
abuse iz great with such a system. As the
puhlic broadeasting satellite distribution
system is phased-in, the Congress should
insure. that the potential for “selection
and flexibility” in that system is fulfilied.
Along these lines, Mr. President, it is
most important to insure that independ-
ent producers have access to the public
telecommunications distribuiion system.
We do not need a fourth network but we
do need a reservoir of good programs. In-
dependent production entities or persons
should be able to distribute programs
withoul & centralized “gate kesper”
making evaluative judgments about con-
tent. This desire is consistent with the
original Public Broadcasting Act's Intent
to bring to the Arherican people “pro-
grams of high quality. obtained from
-diverse sources * * * made available to
Jocal) stations who choose to use them
b times chosen by the (individualy sta-
tions.”
Again, Mr. President, to insure a res-
ervoir of such programing, the individ-
stations must have 'the same op-
tunity to develop, distribute, and air
ograms some -of which may be local in
appenl, others of which may well have
a broader, regional or national appeal.
In any event, they should not have to air
programs which are part of the so-called
network system simply because they
are not allowed to develop alternatives.
Unforfunsgtely, I cannot represent that
this bill will cure all the ills of the pub~
lic broadcasting system. However, I can
say with confidence that this bill, in
conjunction with a responsible attitude
on the part of the officials in the system
and vigilance by the public, may assist
public broadceasting in achieving sts orig-~
As 1 heve already indicated, the bill
inereases the Pederal financial contribu-
tion., However, that Increase iz tied to
more effective accountability of public
broadeasting o the public it serves, The
requires GAO, in cohsultation with
Qz and others, to develop .accounting
ciples thet will be used uniformly by
public telecommunications entities. It
reguires them to undergo am annusal
andit by dindependent audifors and
nmaintains and -strengthens the present
authority of GAO and CPB to audit
recipients of assistance. Specifically, it
permmits -GAO 4o audit 21l finencisd in-
formsation that relates to public tele-
communications purpeses “including all
funds recetved by such entities from any

private or governmental source, mnd all -

funds expended for any purpose. * * *V
This languuge is intended {o permit a
comprehensive review ©of the financial
operations ©f these recipients.

The bill also -establishes a policy of
open meetings for all public telecommu-
nications entities, including CPB, PBS,
NPR, and any other nonprofit instita~
tions engaged in the production, acquisi-
tion, distribution, or dissemination of
educational and cultural radio or tele-
vision programs.

The bill outlines clear standerds and
procedures for enforcement of egual em-
ployment opportunity through rules, reg-
ulations, reporting requirements, and the
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penzlty of loss or reduction of Federal
support for violations.

In summary, Mr. President, 8. 2883
wiil help public broadeasting “zet its
house in ‘order” so that all segments -of
the American public will have available
the quality programing that the public
goaﬁc%ting gystem has promised for 50

}lg

Mr. President, in addition there are
two areas of conoern that need to be
emphasized for the purposes of leglsla-
tive history. The majority and minority
mansagers agree on the following state-
ments:

Title 1 of 8. 2883 provides Federal sup-

port of the planning and constructiosn: of
pubie telecommunications faecilities. Ap-
plicants for facility construction grants
under title X, must provide certain as-
surances to the Sacretary. of Commerce.
Amorg the regquired assurances is that
the planning for such facilitics has bheen
coordinated with the appropriate State
agency. It is expected that in fulfilling
this requirement, applicants will provide
copies of their applications for construc-
tion grants o the designated Siate
agency.

“Title III provides new zudit and ac-
counting procedures. In light of financial
abuses that becoine evident Quring oiur
Communications Subcommittee hear-
ings, the committee developed new pro-
cedures which I expect will insure
greater financial accountability for the
expenditure of public funds, as well as
those received from private sources.
While it is recognized that this extends
the Comptroller General’s aceess to all
financial information of public telecom-
munications entities receiving Federsl
funds, the committee believes this to be
necessary as in fact, ail moneys received
by public telecommuncations entities are
fram the public. Community service
grants received from CFB are often com-
ingled with funds received {rom the faci
ities grant yprogram, zs well as mon
received from private sources. If the pub-
ile is to receive an accurate financial ac-
counting reflecting the receipt and ex-
penditure of funds, it is necessary £0 ex-
pand the Comptirolier General’s author-
ity. However, I waut to emphasize that
it was not the commitiee’s intention to
reqnire licensees to establish duplicative
financial reporting systems. University
or college licengees, for example, which
are stbjected to comprehensive annual
suldits by a State will not be reguired to
cbtain an additional-annual indepsndent
ﬁtixnd\it because of the provisions of this

TP AMENDMENT NO. 1844

Mr. HOLLINGS. Mr. President, I send
to the desk several technical amend-
ments. T have just checked these with
my ranking colleague, the distinguished
Senator from Michigan (Mr. Grirrin).
These technical amendments are being
effered, and I request their immediate
consideration en bloc. I esk imanimous
consent that they be considered en bloc,
thrae amendments.

The PRESIDING CFFICER. The clerk
will report.

‘The legislative clerk read as foliows:

The Senator from South Carolina {Mr,
HoLLINGS) proposes an unprinted amend-
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ment numbored 1844, heing technienl amend-

- menty,

M. HOLLINGS. Mr, President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows: )

On page 12, line 2, insert the following:

“3we. 108, The position of Deputy Assistant.
Secretary of Commerce for Communications
and Information, established in Department
of Commerce Organization Order Numbered
10-10 (effective March 28, 1978), shall be
compensated at the rate of puy i effect
from time to time for level 'V-of the Execu-
tive Schedule under section 5316 ©of title 5,
United States Code™.

On pagy 8, immediately after line 25, Ansert
the Iollowing -new subsections:

“t¢) The personnel employed in comxec-
tion with or in support of, or as an invegral
part of the ‘mission of, and the assets, 1ia-
bilities, contracts, property, records, sné un-
expended balances of appropriations, ulloca—
tions, ond other funds employed, held, ueed,
arising from, awvailable {o or to be .made
avallable to or {0 be made available in con-
nectlon with the Tunctions transferred to
the Secretary of Commerce from the SBeere-
tary of Health, Education and 'Welaro by
subsection (b) of this section, subjfect to
section 202 of the Budpget and Accounting
Procettures Act of 1950, are hercby trans-
farred to the Secretary of Commerce for ap-
approprinie aliccativh. Unexpended funds
transferred pursuant to this subsection shail
only be used for the purposges Yor which the
funds were originally authorized and appro-
priated. .

“{d) The Director of the Dffice of Manage-
ment and Budget, in consultation with the
Secretary of Commmerce and the Secretary nf
Hesalth, Educaticn and Welfare, 1& authorized
and directed to make such daterminations.as
may be necessary with regard to the transfer
of the functions transferred to the Secretary
of Commerce from the Becretary of Fealih,
BEducation snd Welfare by subsection {3) of
this section and %o inake such addittomsl
inctdenta) . dispositions of personnei, asmsefs,
liahilities, contacts, property, recerds, emd
urzxpendad balances of appropristions, alio-
cgiions, and other funds held, used, arising
from, availgble to or o he inade availzble in
connection with the functions transterred vy
subsection (b) of this geotion, as he may
deem necessary to ac:'mnpnsh the pm'pms
of this Act.”. -

Omn page 20, line B, 1mmedla.tely atter "'bo N
insert “individual™.

On page 35, line 5, strike “qualms .

On page 35, line B, strike "entmes" and
insert in lieu thereof "entities and pu‘b’llc
broadeasting entities”,

On page 12, Hae 11, insert the following
immediately atter “1978,”: 51,000,000 for the
fiscal year ending September B0, 1880, amd
$1,000,000 for the ﬁsced year ending Beptem-
ber 30, 1881, :

On page 29 line 18, Immediately after
“reports”, insert “or other information re-
garding finances".

On page 16, line 16, strike “thut™.

On page 16, line 21, strike “that”.

‘On page 17, line 4, strike “that”.

On page 17, line Lthet™. .

on paga 17, Une 1%m~
tion

Ou page 19, tmnspose lines 20 and 21,

¥Mr. HOLLINGS. These amendments
accomplish the fellowing objectives: -

To authorize a secend executivesched-
wle position within the National Tele-
communications and Information Ad-
ministration. of the Department-of Com-
merce, at.the same rate of compensation
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already provided for. This amendment
would not constitute a4 pay ralse,

To clarify the transfcr of personnel
and asseis for the educational broad-
casting facilities program from the De~
partinent of Health, Education, and Weal~
fare t¢ the Depariment of Commerce.

To assure that the “personnel matters”
exemption to the open meeting regquire-
ment of the bill relates to the privacy of
individusl, specific employees, not 'to dis-
cussion of general personnel policy mat-
ters, which should bhe open to the public.

To make the EEQ provisions in the hill
apply to 2]l job applicants and employees.

To make all recipients of funds from
the Corporation for Public Broadcasting
subject to the bills EEO provisions, in-
cluding PBS and NPR. .

To provide for authorizations of ap-~
propriations for telecomimeunications
demoustrations to run concurrently with
the tel ecormmurndcations facilities auth-
origations. = .

. Beveral clerical and fechnical changes
to delete redundant wording, conform
paralicl language and correct a printing

Qwse haye been cleared, and I ask
what they be considered en bloc and
agreed to en bloec.

The PRESIDING OPFICER. The
Chair would remind {he Senator from
South Carcling that there are commit~
tee amendments pending, and it will re-
quire unanimous consent to consider
these at this time. Is the Senator seek-
ing that unanimous consent? -

‘Mr. HOLLINGS. That is right. I seek
such unanimous copsent. -

The PRESIDING OFFICER. Is there
objection? The Chair hears none. and it

- i3 8o ordered.

.The Senator is also a*%kmg that, these
be considered en bloc, and is asking
unanimous consent? ,

.. 'Mr. HOLLINGS. Yes. '

. My, FROXMIRE. I understand the
Senator s offering those amenduwents
and tha they be con&dered as original

HOILINGS C‘orrect
. ¢ PRESIDING OFFICER, Without
g?jectzon they wﬂl be considered -en

oc. .

“The uuestionr is on agreeing fo- the
‘amendment of the Senator from South
Carolina. : -

“The smendment was agreed to )

" Mr. HOLLINGS. { 'zeld to my mukmg
member. . -

Mr. GRIFFIN, Mr. President, I ask
upanimous consent that privileges of
the floor be granted to Hugh Hadden
and Bric Hultman of Senator Teus-
‘MoND's office; Tim McKeever of Senator
Srevens’ stafl: and Mr, Marc Steinberg
of my staf.

" The PRE&:‘XD;:NG OFFICER
ST1oNE).
ordered.

Mr.
Chair. R

Mr. JAVITS. Mr. President, I ask
unanimous consont that Senstor GoLo-
WaATER May yield to me without losing
_his right to the fioor, and that ¥ will ordy
keep it for a minute.

Mr. GRIFFIN. I thought the Senator
wanted {0 make a unanimous-consent
request for privileges of the floor,

(hdr.
Without ohjection, it is so

GOLDWATER  addressed  the
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Wr. JAVITS. No.

Mr. GRIFFIN. Mr. President, thiz blli
before us today, the Public Telecommu-~
nications Financing Act of 1978, repre-
sents the first thorough effort by Con-
gress o examine the Public Bmwlea&tmg
Act since its pagsage In 1947,

The Public Broadeasiing Art has th‘

‘most worthwhile objective of attempt-

ing to meet the educational and cultural
needs of the American public. As part of
this objective, the Educational Televi-
sion Facilitlies Act provides important
grant program funding to public stations
30 that they may purchase needed equip~
ment and construct necessary facilities.

The bill before us today amends these

acts in an attempt to make public broad-
casting more effective and responsive to
the public interest.

Of particular relevance is that 8. 2883,
the bill we are now considering, smends
the Public Broadeasting Act of 1967,
There can he liftle question that when
‘enacted, this act represented an unprec-
edented undertaking: the creation of a
private corporation; namely, the Cor-
poration for Public Broadoasting, au-
thorized to expend Federal appropria-
tions for the full development of educa-
tional broadceasting.

Our legislative mandate to the Cor-
poration for Public Broadcasting re-
quires thet in funding noncommercial
licensees. the Corporation is authorized
{0
facilttate the full development of educational
broadessting in which programs of high
quality, obteined from diverse sources, will
ba made avallable to noncommerclal edu-
cationsl television or radic broadcast sta-
tlons, with strict adherence to objectivity
and balence in all programs or series of pro-
grams of a controversial nature...

In mandating that the Corporation ad-
here to objectivity and balance in ali
programs of a controversial nature, Con-~
gress declined, for scund constitutional
reasons, to become involved in ihe pro-
gram judgments of publicly funded li-
CENSees.

Nevertheless, the U.S. court of appeals
has made it clear that Congress alone
has.the oversight responsibility to en-
Torce the statutory mandates of the act.
This can be best accomplished, held the
court, through our control over the ap-
propriation process.

Although Congress should net and
cannot act constitutionally as & censor
over noncormmercial licensees funded by
the Corporation, it is clear thai we do
have certain responsibilities i conirol-
ling the purse strings: First, whether the
Corporation is faciiitating the full de-
velopment  of educational broadcasting
in which programs of high quality, ob~

tained from s variety of sources, will be.
-made gvailable to noncommercial edu~

cational broadcast stations? Second, be-
cause these programs are funded by the
public, 88 a whole, do they present an
chisctive and baianced presentation of
the coniroversial issues raised?

it is solely up t0 uk, pot the individual
citizen or any other entity, to assure
thet these statutory mandates are car-

ried out. Because of the importance of

this issue, T will dm’ing consideration of
this bill offer an' amendment which wiil
heip assure Congre~: that it will - =
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cise this oversight fur'ction in & respon=
sibie manner,

Finally, Mr. President, 1 want to ne-
knowledge the outstanding leadership
of the chairman of the Communications
Subeemmittes, the Senator from South
Carolina (Mr. HoLuINGs) . He has guided
this important legislation through the
Henate with skill and adroitness. He has
given the Senator from Michigan every
courtesy in the consideration of this
bill. -

In addition, I want to express my ap-~ -
preciation to the Senator from New
Mexico (Mr, Scxnrrr) and the Senator
from Arizona (Mr. GorLpwaTeRr) for their
exceptionally able pariicipation in the
development of this legislation; particu-
larly their attendance at the committee
hearings on this bill,

‘Wir. President, I now yield the floor.

Mr. GOLDWATER. Mr. President, I
yield such time to the Senator from New
York as he may desire, without losing
my right to the floor.

UP AMENDMENT NO. 1845

Mr. JAVITS. Mr. President, if I may
have Senator Proxmire’s attention, I
have another hearing and I have a small
procedural amendment which I will de~
seribe first before asking vnanimous con~
sent to have it considered. It will tske
just 1 minute.

"This bill calls for uniform accounting
principles by stations which get any
loans or assistance from the PBC. Chan~
nel 13 in New York feels it miay be foo
onerous for them--and other stations
Senator HorLrmwes informs me have sim-
ilar problems--s0 we are about to write
into the uniformity section the follow-
ing words: “taking-into account orga-
nizational differences between and
among various categories of such public
telecommunications entities.”

2 there is no objection, I ask unvwi-

mous consent that the amendment may
now be considered and adopted as part
-of the bill, notwithstanding the pen-
dency of committee amendments, and X
send the amendment to the desk,

The PRESIDING OFFICER. Is {here
objection? The Chair hears none, and it
is so ordered. The cierk will report the
amendment.

The second assistant legxslative clerk

—read as follows:

The Senator from New Yorlc (Mr. Javirs)
proposes an unpri'xted amondment BUm-
bered 1845,

. 'The amendment is as follows:

On page &2 line 14 after the word “part™
insert ihe following: *, iaking inte sccount
organizationsl differences between and
amony various categories of such publlc tele-
commund cutions entmes"

Mr. JAVITS There is no further de-
bate necessary unless there is objection.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendmens of
the Senator from New York.
" The amendment was agreed to.

Mr, JAVITS. I thank my colleagues.

The PRESIDING OFFICER. Does the
Senator from South Carcling wish to of-
fer the committee amendments and
offer them as original text?

* Mr., HOLLINGS. I so make that re-

quest.
Th ™
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objection? The Chair hears none, and
it is so ordered.

The committee ammdments were
agreed to.

U’PAMENDMENT NO, 1848

{Purpose: T'o prohibit certein discrimination
" by the Federal Government in providing
. programs)

Mr. GOLDWATER. Mr. President, 1
-send to the desk an wnprinted amend-
ment and ask that it be stated.

The PRESIDING OFFICER. ‘I‘he clerk
will report.

The second assxst,ant legisiative clerk
read as follows:

_The Senator from Arizona (Mr. Goup-
WATER) Droposes an unprinted amendment
numbered 1848.

-Mr. GOLDWATER, Mr, President, I
ask unanimous consent that further
reading of the amendment be dispensed
with,

The PRESIDING OFFICER. Without
objection, it is so ordered.
The amendment is as follows:
On page 38, line 2, strike out the guota~
tion marks and the period following, and be-
n such lne and line 38 insert the
g
‘(d) Any department, agency, or part of
the Pederal Government which provides a
television or radio program to a public broad-
casting entity shall make such program
available, on the same basis, to commercial
broadacsting licensees.”.

Mr. GOLDWATER. Mr, President, our

consideration of S. 2883, the “Public
Telecommunications Financing Act of
1978,” provides an appropriate occasion
to discuss a subject which has required
more of my attention during this admin-
istration than in any other that I can re-
member: thé manipulation of the elec~
tronic media by the White House,

I realize that it 1s not new for an in-
cumbent administration to try to'use the
media so that the administration and
its policles are cast in a favorable light.
Unfortunatelv this practio
staried wity, i advens e,-f
despite the iucé %

ss, including the electronic press, is

k of our most cherished freedems, .

In 1876 i was reported in en article
by Prof. Fred Friendly in the New York
Times Magazine that the fairness doc-
trine was used by Presidents Kennedy
and Johnson to stifle criticism of their
administrations from  conservative
broadeasters. In fact, according to
Priendly, the landmark Red Lion deci-
sion which upheld the FCC’s personal at-
tack rules, resulted from these cam-
paigns to silence the opposition.

More recently, of course, the Nixon ad-
ministration wag accused of attempting
to intimidate the media, and according
to the White House tapes, President
Nixon even threatened to use the FCC’s
license renewal processes against his
media opponents. I am sure that there
are examples of abuses in other admin-
istrations that will be revealed with the
passage of time, -

Unfortunately, the Carter administra-
tion is breaking new ground in its at-
tempts to acquire a favorable media
image. White House staff members are
even irying to manage the news. This
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admipistration has moved menacingly '

first into public broadcasting and more
recently into the commercial areo,

1 amn sure that many of my colleagues
are aware of what some are now calling
the “Horowitz Affair.” According to news
reports the White House decided {6 use
the Viadimar Horowilz concert to bring
the Carter cultural philosophy to the
American people. Public Broadeasting,
which is subsidized by Federal funds, was
chosen as the vehicle to achieve this pur-
pose. Public Broadcasting participated
willingly. What else would we expeci?
Soon after President Carter’s inaugura-
tion, the president of the Public Broad-
casting Service, Lawrence Grossman, and
the president of s Washington public
broadcasting station, WETA, wrote to
President Carter that:

The Public Broadessting Service, wiich is
a membership organtzation of 267 local pubk-
1ic television stations in comrauniiies arcund
the country, and WETA Washingion, which
serves the stations as a major producer of
current evenits programs, would be pleased
0 work with you to open channels of com-
munjcation with the American people.

The reguest for coverage of the Horo-
witz concert came from Barry Jagods,
then the President’s media advisor, Mr,
Jagoda, at the time, was involved in
drafting authorization legislation afiect-
ing public broadeasting’s future, develop-
ment of the President's budget with re-
spect to public broadeasting, and assist-
ing in the selection of nominees for the
board of directors of the Corporation of
Public Broadcasting. Of course at the
same time, Mr. Jagoda was in charge ¢f
polishing up the President’s tarnished
media image.

The concert was a great success. bub
the White House role did raise serious
questions about government infiuence
over PBS programing. As a result of
press reports, I asked the subcommittee
chairman, Senator Horiinas, to invite
Mr. Jagoda to testify before our subcom-.
mittee, Yo expiain his role in «Tecting
communications policy and nominations
to communications positions. Mr. Jagoda
declined to testify. I still have some ques~
tions that I would like to ask him, but
in July he was replaced by Gerald Raf-
shoon. The subcommittee chairman and
I conferred with Mr. Rafshoon shorfly

after his appointment. He assured us.

that he understood the sensitive rela-
tionship between the White House and
the media.

However, soon thereafter the White
House became more aggressive in its
attempts to influence coverage by com-
mercial broadceasters, The August 1, 1978
edition of the CBS Evening News re-
ported that:

(u)nder the guidance of the Administra~
tion's new image builder (Geraid Rafshoon}),
the White House has gore into the television
business.

Now, Mr. President, I am very con-
cerned about this. I know that my chair-
man is concerned about this. We have
discussed if, and I am appealing to him
through these words to set.up hearings
at a proper time so that we ean get into
this whole guestion. But I want to con-
tinue just for a short while.
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According to the report, the White
House is now offering Cabinet members
for interviews by local elevision stations
at the taxpayers’ expense. Costs for the
tape, equipment, crew, and shipment of
the tape airfrefight to the station are all
borne by the taxpayers.

Even more disturbing is the fact that
the local stations contacted by the White
House are not permitted to interview a
Cabinet member of their choice, but must
take whomever the administration s
feasturing. Apparently, many stations
have been delighted to “get an interview
with & member of the Cabinet, which they
otherwise could not afford,” and are tak-
ing advantage of the White Fouse offer.
It was not clear from the CBS report just
how extensively Mr. Rafshoon intends to
distribute these Government tapes.

This practice strikes me as a clear-cut
abuse of television in an attempt to pre-
sent news favorable to the administra-
tion, There is a very real danger that
stations, which must be licensed by the
Federsl Communications Commission,
may feel compelled to provide adminis~
tration spokesmen with a forum, even
though they are not in a position to select
the Cabinet member they desire.

The initiation of this practice so soon
after the controversy surrounding the
‘White House staff efforts to influence
programs on public broadcasting, mdi-
cates that the White House staff is not
vet sufficiently sensitized to the delicate
constitutional issues raised by Govern-
ment interference in the eletronic media.

‘The purpose, Mr, President, of my
amendment—and I do not intend to press
it—is to make it nossible for the estab-
lished networks, CBS, ABC, and NBC, to
zitend these Sunday afferncon or Sun-
gay evening expositions of high culture at
the White House if they care to. Maybe
they do not want to; but if they care.to,
1 think they should be allowed to, just as
public broadcasting is allowed to. We do -
not know whether they care to or not,
because we have not had hearings, and.
1 implore my chadirinan to hold hearings
as soon as possible, to see whether they
care to attend these cultural . extrave-
ganzas.

I think the American people can always
stond o little more culture, but I do not.
know as all of them want to pay for a.ll
the time.

Further, an announcement tha,t PBES
will televise @ sevies of special events
honoring world-renowned concert, artists
this fall raises a further question about
White House intentions to use public
broadcasting for political purposes. and
the apparent willingness of PBS to be
used for that purpose. I believe we must
consider this legislation in this context
of White House efforts to subvert the-
first amendinent. It may be necessary in
the future to consider whether addi-
tional action is appropriate to insure
that commercial and public broadcast-
ing are free of governmental infiuence.

Mr. PROXMIRE. Mr. President, will_
the Fenator yield? .

Mr. GOLDWATER. That is the intent

.0of my amendment. I yield to the Senator

from Wisconsin.

Mr. PROXMIRE. Mr. President, .1
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commend the distinguichsg Senator from
Arizona for this amendment, and also
for his excellent statemien), 1 think few
of wvs realize the overwhelming effect
that radio and parlicularly television
have on our society. It is tremendous.

‘We also realize the grest dominant of-
fice in this country is that of the Presi-
dency; and If the President is sble to
have an influence on the culture of this
country,.it is something that we should
be aware of. :

I intend to dwell on this subject fur-
ther a littie later in connection with an
amendment I intend to offer in connec-
tion with the influence an sdministra-
tion—any administration. whether it is
Kennedy, Johnson, Nixon, Ford, or Car-
ter—can have on the commercial ‘tele-
vision stations, and why we should be
very much aware of that snd aware of
the fact that there is a %ind of censor-
ship in this country if we open our eyes
1o it. We should be constuntly aware of
that, and keep our eyes epen; so I par-
ticularly congratulate the Senator from
Arizons on his efforts skore that line in
connection with the amendment he is

offeging. .
. ig GOLDWATER. 2£r. President,
wh he Senator from Wisconsin has
said is very true. If these cultural after-
noohns or evenings were made avallable
to the other networks, I would not com-
plain. As I say, they may mot want to
bother with them. But it @oes not take
a great deal of imaginatizn or under-
standing to understand tixe ferrific im-
pact of a genius like Horowitz being
brought into our living roczas on a Sun-
day afternoon or Sunday evening from
the White House, by a Publiz Broadcast-
-ing System.

Not only that, they are using equip-
ment that we have paid for as American
taxpayers. They are mailing these piecas
out across the couniry at &ur expense.
There is a grave question ¥ my mind

- about the legality of that.

In fact, the CompHance Division of
the Programing Section of the FCC be-
lieves there iz no legal restriction on pro-
erongl of public events by commercial
TV. he other hand, there is no FCC
rule allowing commercial teievision ac-
cess to events occiuring et public places,
and it has been held that the Govern-
ment can deny access_ to commercial
broadcasters if it wishes.

I do not care whether it & a Demo-
cratic President or a Republican Pres-
tdent, because I have to admit the Re-
publicans have been guilty of this Just
as Democrats are being guiity of it, bui
I would like to see some betier under-
standing corne about a5 to whether they
are violating the law or not, or as to
whether these other nefwerk¥s can g0
into the White House at these cultural
events and participate.

Mr, WEICKER. Mr. Presidont, will the
3enator yield? , .
CMr. GOLDWATER. I yield,

Mr. WEICKER. Mr. President, I com-
nend the Senator from Arizona on his
amendment, and more particularly on
als words of admonition. There Is no
“uestion as to the fact that Lthis should
e a matter of concern to the Senate
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now, under the circumstances that the
Senator has described.

Certainly, in hearings held over the
past seversl years, regardless of admin-
istration, the issue has been raised. As
the Senator from Wisconsin says, this
is a matter that has enormous impact,
and In the hands of any administration,

ill-used it could in effect be a method -

of thought confrol in tids
as simple as that.
" I do not know how we ars going 1o get
away from this, whether it be influence
by Congress, which alse has a hold on
public television, or influence by the
Executive, until the day comes that we
set up some kind of program policy with
massive financing, and then get the heck
out of that business and allow the mon-
eys to take care of public broadcasting
either to be seed money to attract other
money, or in some other fashion. Be-
cause there is always a denger in Con-
gress baving a connection with public
broadeasting. .

© But I will also note, st this juneture,
that if there is a problem of the Chief
Executive being in ielevision, there is
also one of the two political parties, be-
cause as the rules are worded and in-
trepreted, the only candidates who are
going to be heard are the Republican
and Democratic candidates. £o let us
understand that these principles we are
speaking of also apply to us in this body.

But I think what the Senator from
Arizona has put forth here is teriffic,
and believe me, I have o strange feeling
that there is something very unrophetic
in what he is saying to the U.S. Senate
at this junclure. We have to come to
grips with the problem sooner or later
or it will come back: to haunt us.

Mr., GOLDWATER. Mr, President, 1
yvieid to the chalrman.

Mr. HOLLINGS. Mr, President, let us
be a little bit more deliherate and a litte
kit more eautious before we charge and
try to convict the President and the ad-
ninisiration on what could well be a bum

covatry; it is

rap. That does not mean that we are

not concernsd, As the Senatbor from Ari-

zona has pointed out, the Horowits affair
‘did bring out the inferepce that the

White House was pressuring Public
. Broadcasting to cover it. .

We do know theat the former PR rep-
resentative of the President bragged
openly about his influence, and called
the Public Broadcasting bill, the one we
now have under consideration, his bill at
ope tlme.

Of course, it is notb. It is our bill from
the Commerce Commitiee. In fact, we
did the principal draftsmanship on it
even before the House did, and then we
got our distingulshed colleague on the
House side, LIoNEL VAN DEERLIN t0 sub-
mit it there at the same time we sub-
mitted ours.

We did have that conference with Mr.
Jagods separately, and since that time he
has moved on, and we have had a con-
ference with Mr. Gerry Rafshoon, and
explained our concerns.

I reiterate my concern, similar to that
of the Senator from Arizona, that we
not have Presidential and political In-~
fluence over the policles and program-
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ing of Publle Broasdcasting. I da pot
think, necessarily, that has occcwrred.
When I heard sbout the TV articles, and
1oy friend Senator (GOLDWATER Was oG-
teous enough to correspond with me andd
sent me one azvticle, I did call Mr. Bal-
sheon and ssk him about it. It was Eis.
answer st that time that the Pubiic
Broadcasting Service bad ealled amd

asked the White House f0r cOVeTage of -

Mr. Rostropovich, 8 particular prograes,
and gimilar cultural programs tiss ey
have. As of this minute, 88 lawyers we
could say the best evidence is thet Pulie
Proadeasting is the one that reguesied,
and the best evidence is that po one hns
been excluded. That is why I sa¥ it s
be very cautious before we indiel, 73,
and convict, -because these folks who
write magagzine articles jist love o run
off and make a touchdown in the wrshg
direction. S

With respect to access, I agres ®Iih
what the Senator from Arizons %385
reading as to the FCC rules and ressla-
tions. I know, as a Senator, that 3 Ihave
% hearing or if T have a news conferanse,
in our committee, for example. hat iz
equally accessible to both Public Bruad-
casting and to commercial TV,

If the Senator would like to regicye
that, I could see no danger in it. 4% leasl,
we would have it with us in conferstes
to see if we could find something wreag
with it with the conferees on both sidss

The amendment now reads, “Any {e-
partment, agency, or part of the F¥ederal
Government which provides a televizion
or radio program.” ’ .

I think as the Senator has indieated,
“which provides access to an event of
such department, agency, or czecufive
department to s public broadcasting e~
tity, they shall make such access avail-
able on the same basis,” not the progrees
or whatever it is, ¥ think the only ere
department we have formulating pro-
grams in that senrz is HEY, Haple
there are sonio in Dei-nse. T thin
is well taken. I do ot think iasr mre
gﬁziuded from it, and I see no doxmger

I have asked the Presgident’s public
relations counsel, Mr. Rafshoon, to ens~
tact the Senator from Arigona. I think e
has done that and they have set up &
time when they can confer, We will
walch it closely.. We remember ' the
movies put out during the war on Viet--

.nam under President Johnzon., Under

President Nixon, I happened $¢ suppork
the appointment of Clement Hayns-
worth, in fact suggested it, and I wish
the Senate had confirmed him. He is &
distinguished judge now in the Fourth
Judicial Circuit’ and many Senstors
since that time have regretied thelr fail-
ure to vote confirmation, The execukive
department eorchestrated appearances
for the Senator from South Carolina a$

that time because the executive depari~ -

ment has that power. They know how
to get exposure for their supporters.

It will not be an easy thing to write -

in the law. The Presldent, such s com-.
ing in the night before last on TV at

11 o'clock, was bresking in on all the -

programs, but no one would dispute the
reasonableness-of that. It was historical.
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That was access to commercial and to
public broadcasters as well.

“The President is our FPresident, and if
he goes culturally I would have thoughi
some of my friends distant from our sec-
tion of the country would have said,
“Well, now, he is at least getting some
culture, instead of just fishing in a pond
with country music. Now we have Ros~-
tropovich and Horowitz. We down South
now are getting a little culture, and it is
good to show the President getting that
exposure.”

I really do not believe that the Presi-
dent is demanding what perhaps hap-
pened in.the Horowitz case. On the con-
trary, public broadcasters are the cnes
who reauesied i, But let us make sure

-that access is equally available, as it is
with any one of our particular events,
hearings or otherwise, here in the legis-
lative branch. I readily accede to that.
We can stiil continue,

As 1 was telling the Senator in our
brief conversation about this amend-

ment, we will bring this up at & hearine. .

Mr. COLDWATER, »r. President, I
realize this is an easy case to state but
is not an easy case to decide, par-
ularly or: the floor of the Senate when
the idea of the amendment just struck
me literally a few hours ago. I am meet-
ing with Mr. Rafshoon on Thursday, I
believe. T do not know if this is the sub-
ject he wants to discuss with me or not,
but I assume after foday it will enter
Into the conversation at some length.
" 1 have great respect for my chairman.
We have worked together very, very well,
- I would like to have his agsurance that
we could hold at least one hearing and
invite the networks and Public Broad-
casting. We may find that the networks
do not give a darn about this thing.
JIn fact, I kind of yield to the south-
erners;: I like that hillbilly music. It is
. hard for me to understand that high-
falutin stuff, Mayhe I ought to hsten to
Mr. Rafshoon more often,
© If the Senator will give me the assur«
ce that we will hold a hearing some-
i:e before the end of this year on this
ject, giving our own stafi members,
which I will have ¢ admit I surprised
today, -& .chance ‘to lock into the law
and legalities of this, and allow the FCC
a chance to. present what they consider
the legalities or illegalities, X do not care
to push my smendment. I merely want
to got something started that Wm clear
this thingup.

- Mr. HOLLINGS. Very Well I will make
tbose assurances to the Senator and even

further assurances about other matters.

One of the articles was that there was
some question about the equipment, the
tapes, and the cost. We want to cover
that, too. ¥ understand the Department

of Defense assigns the communications:

team to the White House. The team is
really on the payroll of the Defense
Department.

M. GOLDWATER That particular
kind of abuse, as I see it, stems from who-
ever it is in the administration selecting
a Cabinst member and having him

" available to answer telephone questions
or make his cwn spcech using equlp-
ment that comes, I belidve, trom the
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Pentagon, The statement was equip-
ment that is not being used by other
departments of the Covernment. Bub
somebody has to operate it; somebody
has to provide the visual tapes, some-
body has to malil it. It costs money. I
would like to get thot cleared up. If
they can use surplus equipment out of
the Pentagon for those purposes, I sug-
gest that the party not in power might
be able to do tie same thing. ]

Mr. HOLLINGS. et us have that
hearing because I have different feelings.
1 do not think it is surplus. I think the
President ought to be covered. I know
executive departments and the various
cabinet members are constantly out pro-
posing progranis, listening, having hear-
ings, going public. I am not going to get
prudish about this, but here are Senators,
individuais, and we are constantly being
interviewed and sending tapes back home
ourselves. We are in a similar kind of
situation of trying to make certain that
our views and our conduct in office in
Washington are brought te the people at
home. What is the difference?

In fact, I complained about a Coast
Guard plane. We can get into all kinds of
good subjects of equity. I was trying to
get the Coast Guard into an ocean
agency. The claim has always been that
they kept the Coast Guard in Transpor-
tation so that was fast, clean travel for
that Secretary and all the rest of the
Secretaries. We brought up the actual
travel documents to show how they were
racing them all arcund the country.

So when the Senator gets the tapes,
maybe we can get the planes and maybe
get some of these other areas. We will get
into all kinds of extraneous subjects. Let
us not press it at this particular time
when we frankly do not know.

Mr. GOLDWATER. The big difference,
of course, is that the Senator and I pay
for it. We do not have the Department of
Pefense or the Department of Intsrior
making available facllities for events
which involve the Senator from South
Caroling and the Senator from Arizona.

If the Senator will give me his assur-
ance that he will have such s hearing
that can be perfectly well set up by the
staf, T shall be very happy to withdraw.

Mr. HOLLINGS. X glve the Sena.t.or
that assurance. - -

The PRESIDING OFT*ICER Does the
Senator withdraw his amendment? -

Mr.
to me before doing that?

“Mr. GOLDWATER. I yield to the Sen-~
ator from Michigan before I withdraw
the amendment.

Mr, GRIFFIN. I do not. want to talk
him out of withdrawing his amendment,
but I point out to the Senator from Ari-
zona that if the bill before us passes, we
shiall be authorizing, 5 years in advance,
public television program operation. X
shall have an amendment to limit that
to 3 years, which is what we have been
doing in the past. It is t{rue, of course,
that even though we pass an authoriza-
tion bill 5 years ahead, I suppose that it
is possible that the Senator from Ari-
zona could have some hesrings and try
$o get & bill passed that would have some
effect on public broadeasting. The only
thing I can say to the Senator from

GRIFFIN. Will the Senator yield .
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Arizona and to others is that it is an
awful lot of years to have some impact
at a point where there i3 an- authorxza-
tion bill going through.

I think we would be making s hig mis-
take as far as our own responsibilities are
concarned if we do not cut that authori-
zation back to 3 years rather than 5
years, so that we will at least have an
opportunity in that period of time to do
something to this legislation.

Mr. GOLDWATER. I agree with the
Senator. I think 5 years is too long and
1shall vote with him on 3.

Mr. GRIFFIN, I just wanted to make
that point.

Mr. GOLDWATER. I should hate to
see this amendment offered and de-
feated, because we havenot had adequate
time to prepare our arguments. I think
defeat of this amendment could indicate

.political favoritism by one side or the

other, or political niavete, whichever he
wants to choose.

Mr. President, I ask unarimous con-
sent that I may thhdraw my amend-
ment.

The PRESIDING OFFICER. The Sen-
ator does not need unanimous consent.
If the Senator wants to withdraw his
amendment, he may do that.

The amendment wss withdrawn.

TP AMENDMENT NO. }847
(Purpose: To authorize volunteer services to
be counted as “non-federal financial sup-
port” for matching grants provided by the

Corporation for Publi¢ Broadcastiing)

Mr. JOHNSTON. Mr. President, I send
an amendment to the desk and dsk that
it be considered.

The PRESIDING OFFICER The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Louisiana (Mr. JORN-
sToN}) proposed an unprinted amendment
numbered 1847,

Mr. JOHNSTON. I. ask unsnimous
consent that further reading be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered. .

The amendment is as follows:

On page 39, strike lines 21 through 24 and
add the following:

“{7T) The term ‘nonfederal ﬂnancial sup-
port’ means the total value of cash and the
fair market value of property and services
{inciuding, to the extent provided in the
second sentence of this paragraph, the per-
sonal services of wolunteers) recelved-—'*

On page 40, add between lines 16 ami 1A,
the foliowing new rentence:

“Such term includes the fair market
value of personal services of volunteers but
only with respect to such services provided
to public telecommunications .entities and
ounly, with respect to such-an entity in a
fiscal year, to the extent that the wulue of
the services does not-exceed § perceni of the
non-federal support of the entity in that
fiscal year.” -

Mr. JOHNSTON. Mr. President,- this
amendment authorizes volunteser services

-t0 be counted as non-Federal revenue

for matching grants provided by the Cor-
poration for Public Broadcasting. It fur-
ther provides a safeguard by setting &
5-percent limitation in the amount of
non-Federal financial support attributed
to volunteer services. This limitation ‘will
facilitate oversight by the Corporation

for Public Broadcasting.
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This amentment would allow Public
Broadcasting stations to count volunteer
services, as telephone answerers during
pledge periods or on-the-air talent, as
private matching funds up to 5 percent
of the toital non-Federal contributions
received by a public telecommunications
entity in a fiscal year. I want to empha-
size, of course, that the total Federal
matching contribution for this purpose
is Hmited by Congress in the Puhlic Tele-
communications Financing Act of 1978
that we are now ¢onsidering.

- ‘Mr, President, many Public Broadcast-
ing stations, according fo testimony be-
fore the House Subcommittee on Com-
mumnications, are hard put to survive as
broadcasters. 'This amendment will help
these hard-pressed public stations to sur-
‘vive and tostay in business. Many prece~
dents exist in other programs for this
kind of matching fund treatment, includ-
ing Heart Start, the Community Services
Administration, the United Planning Or-
ganization, shd the arts and humanities.
In effect, this amendment also gives to
low- and middle-income citizens the
ability to contribute to public broadeast
aming by making their contribu-
‘ﬂn services rather than in dollars,
Ir. President. the Corporation for
Public Broadcasting should and, I be-
lieve,” will -provide guidelines detailing
how volunteer service contributions shall
- be treated, putting. limits, for example,
on the number of hours a week and the
-maximum compernisation per hpur of vol-
unteers and that sort of thing. The Cor-
‘poration for Public Broadcasting should
promulgate concise and simple rules or
guidelines - -to implement @ standard
method of recording the value of volun-
teer setrvices.

Mr. President, I think this in an excel-
lent amendment to award the legitimate
and important contributlons of volun-
teers and to allow hard put public broad-
casting stations o survive. I hope the
chairman will accept 6 - .

Mr, HOLLINGS, Mr. Presid

" sistinguished - frieng from I
talked to me about this. X have been

‘dd be a dependable system for
5y easuring volunteer services There
have-been misgivings by those who
- hiad considered it heretofore. The argu-
ment for limiting the level to 5 per-
cent—1 think that this limitation is In
the .House bill—was that volunteer
‘contributions could be subjected to
abuse. The 5-percent would soon be
considered- inadequate’ and proponents
would want 10-or 15 percent. I is one
of these things that, in my opinion, is
‘uncontrollable. As a veteran member of
-the Budget Committee, I hesitate get-
ting into this area. Yet it may very well
be an excellent idea.

We do not want o stultlfy the activity
and enthusiasm that has brought public
television to this particular point. I agree
withh the Sensator’s constituents on that
point: Is there some way we can get the
Corporation for Public Broadcasting to
‘make us a study and recommendation?
Every group wants to take a little per-
cent here, a little percent there. The re-
sult-is that to the Corporation for Public

ng my level best to determine what
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roadcasting has no discretion. It would
be all percentaged, with little room for
innovation or creativity.

If the Sensator would not press smend-
ment at this time, we can get g recom-
mendation from CPB.

I am no$ opposing his amendment, nor
am I gccepting it. I think if we had a
rolicall, ¥ would have to ask that it be
opposed at this time, because I do not
want it fixed in the bill. T have not heard
from the CPB, and we have not been
able to get a reasonable, rational form
or dependable basis for measuring vol-
unteer contributions.

Mr. JOHANSTON. Mr. President, do X
understand the chairman fo be saying
that we could seek that opinion from the
Corporation for Public Broadcuasting?

Mr. HOLLINGS. Yes, and if they can-
not give us oke by the time of the con-

ferepce, at least they could make a study’

and make a recommendation to us.

The chairman of the full Committee cn
Commerce is on the fioor. He will assure
the Senator from Louisiana and I will
assure him that we will take it up as an
amendment to this act at a later date,
after study of that recommendation.

Mr. JOHNSTON. What the chairman is
saying is if we can get a recommenda~
tion that is consonant with good sense
and good budgetary practice prior to
the conference, the chairman of the sub-
committee would be inclined to look on
it favorably.

Mr. HOLLINGS. Favorably, yes, sir.

Mr. JOHENSTON. Mr. President, in
view of that attitude on the part of the
chairman of the subcommittee and his
statement that he does tend to look on
this favorably, that he does want to en-
courage volunteer sctivity, it is my be-
lief that the Corporation for Public
Broadeasting could give that opinion
‘prior to conference and I believe it is in
their interest to do so; I certainly would
want to go along with the wishes of the
chairman of the subcommittee and with-
draw this amendment at this time, with
the assurance that we get the Corpora-
tion for Public Broadcasting immedi-
ately to give us that opinion.

.80, Mr. President, I thank the sub-
committee chairman and I withdraw the
amendment at this point.

Mr. HOLLINGS. I thank my distin-
guished - colleague.

The amendment was withdrawn.
© Mr. CANNON. Mr.' President, I ask
unanimous consent that Beverly
Charles, of Senator Javrrs’ staff, and
Patty White, of Senator Havagawa's
staff, be granted the privilege of the
floor during consideration of this
matter. .

The PRESIDING CFFICER. With-
out objection, it is so ordered.

Mr, CANNON. Mr. President, may I
say to my distinguished colleague from
Louisiana, who is bound to be here
longer than any of the rest of us, he-
cause he has just been reclected for a
§-year term, I can assure him that we
will certainly -look at him with def-
erénce on this point when it comes up.
I congratulate him on his recent victory.
That peint is in the House bill, as he
knows and we will certainly give con-
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sidderation to it in line with the assurance
from the distinguished chairman of the
subeconmmittee, . .

Mr. JOHRSTON. Mr. Pres;dent 1
thank my distinguished colleague from
Nevada for those. kind comments. I
only hope he will not use my 6-year and
2-month term as an excuse for delaying
the matier that long.

Mr. CANNON. Mr. President, the main
purpose of 8. 2883 is {o extend and in-
crease the authorization of funds for
public broadcasting, improve the effi~
ciency of the system, and expand its
reach to viewers not being adequately
served at the present time.

In 1975, Congress. established the
practice of authorizing public broadcast
programing funds several years in ad-
vance, combining this with appropria-
tions 2 years in advance. S. 2883 con-
tinues that practice by authorizing
money through fiscal year 1983. The
principle of multiple-year authoriza-
tions and advance appropriations con-
tinues to be sound, not only because it
insures stability and continuity of pro-
gram production, but also because it
performs an important first amendment
function. Public television and radio
programing must be insulated from
egxternal political intrusion to the maxi-
mum extent possible, and freedom from
annual authorization Ilegislation pro-
vides the independence ‘necessary to in-
“sulation without removing important
standards of public accountability.

The bill <oes not effect any major -
changes in the system, but it. does con-
tain some modest provisions designed to
strengthen financial management prac-
tices, increase public access to informa-
tion and broaden the opportunities
available to public broadcasting. The bill
will make public broadcasting available
to groups who have been unserved or
underserved in the past, including mi-
nority groups, viewers in rural areas be-
yond the reach of existing transmitters,
and independent producers who feel they
have sometimes encountered a *“not-pro-

.duced-here” syndrome when attempting

to sell their programs to public television
and radio distributors.

Responsibility for enforcing equal em-
ployment opportunity is assigned fto
HEW. Past legislation had not clearly
indicated who the responsible agency

__should be, and the Corporation for-Pub-

lic Broadcasting has asserted that its
nongovernmental status would be com-~
promised if it were asked to carry out
this enforcement role.

The General Accounting Office is au~-
thorized to establish accounting prin-
ciples for public television and radio sta~-
tions and to follow up with audits where
appropriate. In fiscal year 1977, the Cor-
poration was able to audit fewer than
cne-~third of its station grantees; of that
number, 44 percent were classified as
having “serious” deficiencles. Funds
from all sources are frequently com-
mingled by the recipients, making it dif-
ficult to distinguish the uses of public
and private moneys. The bill gives GAQO
authority to examine the utilization of
all such funds, but it clearly does not al-
low GAOQ, or any other Government en-
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cisions.

Besides requiring stations to onen
their books to greater public scrutiny,
the measure establishes a sunshine re-
duirement for board meetings, with cer-
taln exceptions for matters which ought
tn be discussed in private, such ss in-
dividual personnel matters and legal dis-
cussions.

Independent program producers and
others may have access to the satellite
interconnection system if excess capac-
ity exists. The public television stations
have in the past distributed their pro-
grams through AT. & T. cables and
microwave fowers, but they are now in
the ‘process of changing over to a satel-
lite distribution system. With most of
the money coming from the Corporation
for Public Broadcasting, four channels

“on 8 Western Union satellite are being
leased for distribution to dish antennas
on the ground. S. 2883 provides that ex~
cess channel time will be available to in-
dependent producers seeking to sell or
distribute their programs to stations.

The facilities program presently lo-

>d at the Department of Health, Edu-

Jon, and Welfare is being transferred
to the Commerce Department and is fur-~
ther amended by S. 2883 to place impor-
tant emphasis on extending the reach of
public broadcasting to areas which do
not recelve adequate public signal recep-
tion. Funds for the purshase of all equip-
ment, such as cameras and transmitters,
is suthorized at a level of $40 million in
each of the years 1979 through 1981. This
increase of $10 million over curtrent levels
is necessary in order to insure that equip-
ment replacement activities can continue
at adequate levels at the same time that
increased expenditures are set aside for
expanded coverage. Three-fourths of the
funds appropriated must be spent to
start new stations or extend the reach of

' existlng stetions t6:areas not presently

" servéd. Equally impoitant, the fund is

* opened up for application to nonbroad-

~ cast techneldgies where aprropriaic, For.

all - towns, remote from brosdcast
Esmitters, the facilities money could
. sed to purchase sccess rights to cable
* TV systems. Rural school districts might
- find video tape recorders t6 be more cost~
effective than new broadcast statlons,
and the particular needs of each un-
- served segment of the public could be met
under the revised criteria of this legisla~
tion by -the most appropriate means,
without regard to the type of facilities or
method of transmissions involved.
In sum, S. 2883 is a progressive, far-
sighted bill, The Public Telecommuni-
cations Financing Act of 1978 will
strengthen - our public television - and
radio system and enable it to achieve
its goal of programing excellence, while
af the same time making it more respon-
sive and accountable to the people it
-serves. Open meetings and open account
books will expose it to the fresh winds of
public opinion. We hope better access to
the satellite interconnection system cou-
pled with renewed interest by public sta~
tions will bring an infusion of new crea-
tive talent. Clear responsibility for EEO
enforcement will assure a more diverse
representation of viewpoints into the
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tity, to get involved in programing de-~

studios and management offices. A strong
facilities program will mean that all tax-
payers—whe support public broadcast-
ing——will be better able to receive its
programs and will be more likely to view
programing that reflects their interests,
The bill is 2 firm step toward a strong,
well-financed, and innovative public tele-
communications system, and I urge its
adoption by the Senate.

IMr, President, I thank my distin-
guished colleague, the chairman of our
subcommittee, for his leadership in this
very important fleld.

Mr, HOLLINGS. I thank the Senator
from Nevada for his wonderful help on
this measure.

The PRESIDING OFFICER. Who
vields time? :

TP AMENDMENT NO. 1848
{Purpose: Reiating to obscenity in
broadcasting) .

Mr. THURMOND. Mr., President, I
send an amendment to the desk and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read as follows:

The Senator from South Carolina (Mr.
THOURMOND) proposes unprinted amendment
numbered 1848:

At the end of the bxll ingert a new seg-
tion as follows:

“PROHIBITION OF CERTADY TELEVISION
BROADCASTING )

“SEC, 333. {a) The Congress finds that in
view of the purpose of this Act,-as stated
in section 301, ‘to malntain the control of
the United States over all the channels of
interstate and forelgn radic transmission’,
televlsion broadeasting stations should in

- public interest be prouibited from
broa.dcastlng progrems portraying nudity,
obscenity, explicit gexual activity, gross phys-
feal violence or morbid torture, any of
which are offensive to the public taste and
morals.

*“(b) . The Commission shall as soon as
practicable prescribe regulstions prohibiting
such broadeasting stations from broddeast-
ing such portrayals of nudity, obscenity, ex-
plicit sexual acti~
or morbid tortum

Mr. TH’URMOND. Mr. President, I
rise today to offer an amendment which
I believe may ultimately affect the atti-
tudes, behavior, and moral fiber of the
citizens of this great Natlon.

With the advent of the television, all
Americans—old and young, rich and
poor—were given the opportunify to
become a more meaningful part of our
society. This medium was a giant step
in modern technology and mass com-
munications. Broad vistas of opportu-
nities and challenges were opened to all
who viewed these “images-on-screen.”
People could travel to the four corners
of the Farth without leaving their living
room. The confines of a classroom or
library were removed, giving way to a
vehicle through which all Americans
could become better educated and
improve their status of life. The impact
of this invention is immeasurable, yet,
Mr. Presldent, this great gift to man-
kind has become a two-edged sword.

Recently, many Americans have
becomne concerned about the effects that
the televisicn has had on young people
during their maturation process. Edu-

ty, g:oss phjsica! violence .

September 19, 1978

cators like Dr. Benjamin Bleom, of the
University of Chicago, maintain that by
the time o child reaches 5 years of age,
he has undergors as much intellectual
growth as will ceccur over the next 13

- years. According to the noted television

pollster, A. C, Nielsen, children under
the age of 5 watch an average of 23.5
hours of television a week. On the other
hand, adults have s far greater appe~
tite for television, consuming an alarm-
ing 44 hours' per week; however, the
effects on young people can be enormous
and possibly dangerous, It has been esti-
mated that by the.time of one’s hkigh
school graduation, today's typical teen-
ager will have logged approximately
15,000 hours before a television screen.
These are perhaps the most importani
years of.an individual’s life. They are
growing years, the learning yeass.

Mr. President, X stand today not a8 a
foe and archenemy of the field of televi~
sion and its related industries, bt rather
as both a concerned parent of our chil-
dren 7 years of agé or younger, and as an
advorate of responsible television -pro-
graming, The question I place before the
Senate todsy in the form of this amend-
ment is whether we, as Senators, owe 4 .
duty to require responsible regulation of
an industry which profoundly affects the
attitudes, behavior and general comple-
ment of Americans. -

. Each of us recognizes that television
broadcasting is unigue because it is di~
rected indiscriminately toward the pub-
lic. In a different way from other medin
of mass communication, it 1s both perva-

siva and intrusive. The passive act of
watching television is different, practi-

cally, socially and -physically from ob-
taining literature or gaining admission o
a movie theater. To gain access to ris-
que literature or motion pictures, a
eonsumer musht .enter--a store “or
theater ‘and make- a purchase.- Book- -
store and theater proprietors can
easily exclude persons whe are under age
and thus reduce the likelthoud - that
young ciildren ¢l be exposed Lo Toat-
ters that are deemed ' unacr optable for
their consumption. -

Furthermore, the use of ma,ge.zines,
books, snd movies are thatters’ which
parents find it both simple, and natural,
to regulate. Parents can monitor both

" the movies their children see and the

books they read. But television broad-
casts are much more difficult for parents
to supervise. Such broadcasts are easily
accessible to young persons even in the
privacy of the home, without ti:¢ need
for comparable affirme -ive acts. The of-
fensive matter may be received and con-
sumed with no one the wiser.

Thus, unlike a bookstore owner or
theater ogerator, a broadcast licensee
has no comparably effective means of
sorting out and excluding youthful cys-
tomers, Moreover, as is widely known
and widely deplored in our society, tele~
vision viewing for young childreniis an
experience largely devoid of direct pa-
rental supervision. Although most par-
ents monitor their children’s . viewing
and listening habits some of the time—
particularly during later evening hours
when parents themselves place heavy
reliance on broadcast media to satisfy -
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their entertainment needs—it is un-
realistic to expect such close oversight
all the time, ,

Mr. Pregdident, it is those times when
unsupervised children are most likely in
the audience that I express particular
concern. It 1s at this time that I believe
broadeasters must use the “public inter-
est”. standard, and program accordingly.
A broadeaster should not fores parents to
accept the risk that their children will
be exposed to portrayals of nudity, ob-
scenity, and gross physical violence while
in the privacy of their own homae.

Mr. President, I believe thot a licensee
television network or station should con-
duct itself as a fiduciery with obligations
to present those views and voices which
are representative of the communtiy
which it serves. Also, the courts have long
recognized the.existence of a special
societal inferest in protecting young chil-
dren from sexually explicit material. This
interest is warranied not only by the
State’s interest in the moral and emo-~
tional adjustment of children, but also
8 recognition of parents’ right to rear
their children according to their own

judgment.
erefore, Mr. President, I believe it is
entirely appropriate for Congress.

through legisiation. to assist the PCC to
determine and define the standards by
which the “public inferest” is judeed. It
seems to me that an elementery stand-
ard of the “public interest” would be to
take into account the concern that mil-
lions of Americans share about the level
of sexual material, violence and carnage
entering their homes.

. Today, I am offering this amendment
which would empower the FCC to pro-
hibit television stations from broadcast~
ing portrayals of nuditiy, obscenity, ex-
plicit sexual activity, gross physical vio~
lence, or morbid torture, any of which is
offensive to the public taste and morals.
The public deserves to be protected from
" broadecasting policles that undermine the
moral fiber of Americans. I urge my col-
Ieavues to support this amendment,

Pres!dent, all this amendment does
i 3: It simply provides that television
b casting stations, in the public in-

terest, should be prohibited from broad-
custing programs—of what kind? Pro-
grams portraying nudity. Is there a Sen-
. gbtor in this Chamber who wants that
kind of program broadecast? As to pro-
grams portraying obscenity, I cannot
believe there is a Senator here who wants
that. I amn sure no Senator wants pro-
grams that portray expicit sexual ac-
tivity, gross physical violence, or morbid
torture. Phychiatricts have testified to
the effect that these things cause a great
deal of violence among the young people
of this country, when they see them on
television.

‘We believe that the public feels that it
is offensive to the public taste and mor-
als for those things to be broadeast.

That is all the amendment does, except
that it is provided that the Commission,
as soon as bracticable, shall prescribe
regulations prohibiting such broadcast-
ing stations from broadcasting the things
I hdve mentioned-—that is nudity, ob-
scenity, explicit sexual activity, gross
physxcal viclence, or morbid torture,
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Mr. President, we feel that the public
is entitled to this protection, We fecl that
parents want their children protected
from these things that appear on tele-
vision.

If it is desired to have risque shows,
iet those shows appear in thesaters or
where people can make their choice. But
when those things appear on television,
they practically have nio choice. The chil~
dren in their homes want to see shows,
and these programs appear whether they
like them or not. There they are, and the
childven are golng fo see them, It cer-
tainly does not do the children good to
see the programs of this kind.

I r2alize that the question might be
raised as to the first amendment or about
censorship, but I say this to the Senate,
in good faith: The first amendment does
not mean that anybody can say anything.
The courts have held that. In other
words, if a2 man rushes into a threater
and yells, “Fire” when thocre is no fire,
he has no right to do that. That is not
freedom of speech as exercised and as
construed under the Constitution.

We believe that this Commission
should use its discretion and prohibit
vrograms of the type I have mentioned.
Suppose it is a form of censorship. A lot
of things are forms of censorship. Free-
dom of spegch does not mean that you
have g right to say anything, anywhere,
anyfime, or show pictures anywhere, any-
time. .

We feel that this is important for the
public good.

I ask my distinguished and esteemed
colleague from South Carolina whether
e can accept this amendment and see
if we can have it adopted in conference.

Mr, HOLLINGS. Mr. President, I
think my senior colleague knows better.

1 say this as 1o the concern and what
has been done for a most difficult sub-
ject: To begin with, Congress has been
concerned with -preventing obscenity,
‘profanity, and indecency. Under title 18
of the United States Code, section 1434,
hoth the Justice Department and the
Federal Communications Commission
are empowered to enforce the prohibition
against obscenity, profanity, and indency
on the air waves, So the fundampntal
law is on the books.

Incidentally, I would not want {0 be
technical at this point, but I do not think
the amendment amends any section of
our bill and further it is not germane
because our bill has to do with Public
PBroadeasting, and it does noi discuss
program content. But I am not raising
those points of order.

On the centrary, I am trying to ad‘
dress the concerns of the semor Senator
from Scuth Caroling,.

The general law that the Senator
speaks ¢f 1s now on that book, and he
agrees with it, and I agree with it. Whiie
there have been many attempts and fail-
ures in enforcement, the mast recent
cast, of course, is Pacifiea Foundation
versus the FCC, or better known as the
“seven dirty words” case, wherein a radio
broadcaster just continually, hahitually
and constantly kept pumping into the
asirwaves & raucous set of four-letter,

indecent words, during the daytime when

children could hear and were likely to
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hear. As the Senator says you cannot
close their ears, and it can be heard.

The Supreme Court recently upheld
the Coramission, against that particular
broadeaster hoiding that that broadessé
was illegal under the Constitution and
_the criminal coede. In other words, that
was an upholding of a finding with re~
spect te obscenity.

Generally speaking, obscenity and in-
deceny have been equated as one and-
the same thing. In the FCC law it is not.

Mr. President, the Court went on to
find that the true .principal test of
obscenity is whether or not the matter
in question appeals to the prurient in-
terests and has no literary value or re-
deeming social value o it.

But over and above that general rule,
the FCOC just without those particnlar
tests can rule against indecency. But
the hangup is that of attempting t¢ be
a Eing Solomon. How do you define ob-
scenity? And therein we have tried, as -
the Senator from South Carolina knows.
We consiitutionglly are somewhat re-
strieted because of the difference in not
the clear-cut cases, but the difference in
opinion and difference in mdorass and
customs. The Senator staried out by -
ing just thaf, that what he would ﬁgga
to do would be to affect the attitudes and
morzal fiber of our society, Perhaps per-
sonally I could agree with him but as g
U.S. Senator let me sav that I am- not
sure that we could agree on each one
of the particular ftems that would be in-
cluded in that fiber. When you Come
down to it what is obscene in language?
Where does nudity begm and where
does it end?

I elso saw the - 60- minute program
during which there were bikini-clad,

- bathing suit-clad young ladies on the
screen. Now many a beauty queen wins
.a contest as a result of that bathing suit
exposure, Some will say that that is in-
decent; others will say it is prize-
wmnmg

i could go rxght down the parbicu_
lar u;ems of this amendment in & sim-
ilar fashion: What is sexual activity,
whatl is gross- physical violence, and
what is morbid torture.- :

As to the broadcasters, it should he
stated for all to know and realize, that
there is some feeling of public respon-
sibility and moralily amongst broad-
casters, They have in the National
Association of Broadcasters a morality-
obscenity code, and they tried to do
some self-policing though we do not
think it is adequate, and the PTA does
not think it is adequate either. The
‘American Medical Association does not
think it is adequate. By bringing to the
advertisers attention the undesirability
of these particular type programs, the
PTA and AMA have ‘been able to get
them off the alr. - :

National advertisers heretofore regu-
laxrly .paid for such programs because
they got the greatest viewing audience
and hence the greatest exposure for the
sale of their particular product. As a
result of the PTA and AMA, they are
now being self-restricted and are can-
celing certain contracts and going to
more family-tvpe programs and those
acceptable to the general public. ~ =-



S 15450

T applaud the work of the Parent-
Teachers Association and the American
Medical Association and I try with our
Communications Subcommitiee to bol-
ster that in our oversight responsibility
and bring the broadcasters to task and
find cut what they are doing.

CES in particular had one gentleman
who impressed me at our oversight hear~
ings, showing how they. took their par-
ticular ‘movies and scripts and removed
scenes they believed to be excessively
violent, obscene or indecent. Each of
the networks have similar reviews for ail
fts programing, and this is healthy and
helpful. . .

. I think we have them moving in the
. right direction. I know fhat under our
former chairman, Senator Pasiore, with
whom I was serving at that perticular
time on the subcommitiee, we asked the
question. What could we do constitu-
" tionally ‘to control programing, espe-
cially the area of children’s viewing, to
insure that we have & family viewing
time until after 9 o'clock at night? They
adopted the family hour and it has heen
brought before the courts and found un-
'onstitutional because of the way it was
agreed to by the networks and the matter
is presently on appeal.
7 So 1t had pot been a lack of interest
or a lack of concern, but there is an equal
right here. There is an equel right. Some
“would say: “I put you to the wall. When
you vote against this amendment you are
voting for ohscenity and for nudity and
for morbid forture,”

But I think our society is mature and
understanding and realizes that there
cannot be this kind of blanket condem~
nation and then have it enforced any
better than-the general law that we now

- have on the books pertaining to obscen-
ity, profanity and indecency on the
-airways under title 18, section 1464,

"_And we may contest under -that law
and the FCC can move under that sec-

°

sjon and the broadcasters can move -

under that section, but we should not
-take the public broadeasting bill and act
98 if we do not give any concern what-
ever. .. - . a

-On the contrary, T have outlined our
_concerns, and I. would hope that the
Senator would not press the amendment
because I am confident, as the Senator
* appeared before our committee and had
» hearing, it was considered. by bis col-
‘Jeagues. As he said, he knows of no Sena-~
tor who wanis to knowingly present
cbscenity. on the public alrwaves, and
that is very true. Bui then to get down
to o redefining and a specifying under
the law itself what that conduct really
constitutes and how to. block out con-
duct defined by judgment, you need 8
King Solomon. We continue to work on
it, and I think the best approach is with
the general statute that we now have on
the books, coupled with the awareness
that the public is beginning to demon-
strate more and more every day. That
was the piich, incidentally, of the “60
Minutes” brogram, rawmely, that if the
public did not turn it on, if they did not
buy the preducts advertised, they could
really cut it out in that fashion, and you
would see far, far less nudity, obscenity,
viclence, and morbid torture. =
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Butb nothing was more morbid torture
in all of our eyes than the news reporis
of the war in Vietnam, and no one in a
second wouid -say you could not have
had those reports. It brought back the
morbid torture of the war in Vietnam.
Everycne would agree that those news
reports were unfortunats bub were prop-
erly carried on the airwaves and had 2
marked effect on fhis country in its con-
duct of its foreign policy and its venture
into various wars around this globe.

We are going to continue. I would ask
the senior Senator to press further in
his campaign against obscenity and mor-
bid torture and physical viclence. I know
this Senater will continue to press as the

‘¢hairman of the subcommittee. But I do

not know any better pressing that can be
done at .this particular moment other

than the general statutes, and to use cuwr- -
- oversight responsibilities and, as 2 com--

mittee, bring these broadcasters and
bring the advertisers in and continue to
do it in that particular fashion.

T think that is the effective fashion.
I do not like to lead the public to believe
that we are all-powerful. There are cer-
tain things a Senator cannot do. X wish
this Senator really could put in one bill
and stop inflation without throwing the
country into a depression. I wish there

was a bill that I could put in that would .

fmmediately hire all the unemployed. I
know everyhody is {for Humphrey-Haw-~
kins. Nobody believes in unempjoyment.
But if there were some law, some prac~
ticable, reasonable, realistic approach
to actually hire everyhody in the coun~
try and finance it without throwing us
into recession, depression, inflation,
and generally wrecking the economy,
every. Senator would put that bill in.

I think we mislead, and we have been
guilty of that so long—we mislead our
constituency—when we act like other
Senators do nob.care. We say, “Mr. Voter,
I care. I am worried. But, you know, that
hooky crowd up in Washington, they are
not careful about this and they do not
worry, and wa just have to keep fighting.”

I think that is one of the greatest dis-
services we can render our constituency,
when we act as if obscenity can be done
with a new statute.

We have the general statute on the
pbooks. The amendment to this particular
Public Broadcasting hill is not going to
enhance that in eny fashion. I think the.
offering of the amendment and the dialog
between the senior Senator and myself
are going to have a helpful effect again
on the broadcasters. Bui I hope he will
not press the amendment furthier be-
cause then we will have to go into
further debate. I would like to hear
from the Senabor, so let me yield at
this time.

Mr. THURMOND. Mr. President, I
realize it would be too late in this ses-
sion to hold any hearings this year, and
I am wondering if the distinguished
Senator will—and I am sure he will—
carry sirict surveillance over this pro-
graming and also set some hearings
for sometime next year on this question

“we have been discussing?

Mr. BOLLINGS, Very, very definitely.
1 am sorry that the Senator from Penn-
sylvania (Mr. Hewz) lefi, because I
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have been interested in children’s broad-
easting, and he has a children’s endow-
ment bill. We have had before us the
children’s advertising on sugaréed cereals
where we opposed language in the Fed~
eral Trade Commission appropriation
because we thought it was a function of
the autheorizing or legislative committee
not the appropriations committee to ad-
dress the issue. SBo we are going to he
going into all children’s programing in
the authorizing commerce committee,
we will go directly into those being af-
fected by these obscenities, nudities, and
physical violence and morbid torture.

So, we are definitely going to set those
hearings next-year, and we would wel-
;:;)me the Senator’'s appearance at that
ime. - - . . :

‘Mr. THURMOND. Mr. President, in
view of the fact that hearings will be held

‘on these matters concerning children in

which, as a parent, T am very interested,
and for the other parents of this country,
to0, I am willing to withdraw this
amendment and let the hearings be held,
and we will see what comes out of that.
tI wish to thank the distinguished Sen-
ator, .

Mr. HOLLINGS. T thank my distin-
guished colleagues for bringing it to our
attention. )

The PRESIDING OFFICER. The
amendment is withdrawn. -

. P AMENBM‘ENT NO. 1849
(Purpose: To delete fun)ding past fiscal year
a81) -

Mr. GRIFFIN. Mr. President, I send
an amendment to the desk and ask that
it be stated. .

The PRESIDING OFFICER (Mr. MeT~
zrxBaUM). The clerk will report the
amendment. -

The assistant legislative clerk read as
follows:

The Senator from Michigan (Mr. GRIFFIN)

proposes an unprinted amendment numb-
ered 1849.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that further read- .
ing of tHe amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

" On page 25, strike all from “For” on line
23 through *1983,” on line 24, and insert in
licu therzof “For the fiscal year 1981,”

On page 26, lines 4-5, strike *and #200,-
0060.000 for each of the fiscal years 1982 and
1963" ’ . .

On page 28, strike lne i, and insert in
lieun thereof “During the fiscal year 1981,
suach.”.

On page 28, strike lines 14-19.

Mr. GRIFFIN. Mr. President, at the
present time the Corporation for Public-
Broadceasting has advance authorizations
for 3 years and advance appropriations
for 2 years. . : -

‘Under the bill we are about to adopt
we will extend the authorization so the
Corporation will be guthorized for 5 years
in advance. : Co

I believe that Congress, and particu-
larly the committee on which I have the
honor to serve with the Senator from
South Carolina, who is chairman of this
subcommittee, has a responsibility that
we delegate away when we pass a bill
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that extends an suthovization
into the future.

I have no particular guarrel with the
idea that the Corporation for Public
Broadeasting should not be required or
expected tc come to Congresy each year
for the next yeur's funding or subtkoriza-
tlon, but F think we are quite generous
ansder the present arrangemend where tue
Carporation has & I-vear advance aul-
therizgtion-Also, which s very unusual
" they aciuslly receive appropriations 2
years it advance.

The Corporation has censiderable
flexibility and opportunity to plap and
to operate: without feeling, so to speek
“under thie gun’’ of tka Congress.

There sre many policy questions con-
.Let.md with public broadeasting, and we
have heard a. S of thent aired foday on
the Seoaie foow

The courts. have twled that Congress
hag an oversizht responsibility with re~
spect to publie: broadeasting, and that
thie Congress. pecognizes that responsi-
hility.

We shdleate this responstbility if we
901; ezercise that oversight author-

5 years

hat. does not mean we hecome cen~

‘or “beeome programery of publc

. broadeasting. No one is suggesting that,

but siill, it seems o me, we have o very
important respotisibility:

Tknow I wm hear- the argument that
we-still have oversight responsibility even
with the ’passage of the bilk as i has been
reported. That s trge:

But I believe th. publié-fs befter pro-~
tected, and there is more assurance that
we will exercise our oversight responsi-~
bility, if, of reasonable intervals, new
authorizing legislation is required. As &
matter of fact we are talking about sun-
set legislation that applies across the

board to invoke that principle. It seems

_ to me-that it is even more appropriate in
this situation.
. ‘Thistis sn- amendment similar to the
one ¥ offered i the committee. As I re-
call it lost By a rather narrow margin.
However, it I8 a guestion that I would
’ 1&: vl before the Senate for o roll-

e, Trwil suy to the distinguished

chnirmm OF nyy subcamitﬁee I do not
. réally believe there is o neéd fo take a
grea$ deul of time on the amendment.

L wilt be glad to yleld the floor.
O Me. BOLLINGS, Mr. Presidens, before

T point. ot the mechanics, 164 me discuss
briefly the yesr-by-year funding mecha~
nsm  previeusly pfovided for public
broadeasting; this is, annusl. anthoyiza«
tions and appropriations: ¥ wish the Sen-
ator from Arivomsn were hers now. That
schame permitied: real politien] infine
ence over publie broadeasting: That wag
our experienics some 4, 5, and 6 years
ago, causing the Congress in the main to
instiiute forward. funding in order to
remove public broadeasting from the an-
nual year-to-year type of political pres-
sures and influence.

Letb me point out another mechanical
aspeet of the Federa! funding. Public
broadeasting is reguired to raise, under
present law-~we have a change in the
law in our Senate bill to $2.25--$2.50
for every $1 of Federal funds;

4 public broadcasting station-—won-
dering how much it must ralse to
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mateh—-has o pretty good idex what is
hudget &5 gomg $o be by the endeavor it
puts oud to solicit and being in private
contributions,

The fizeal year 1881 appropristion wiil
be comisined in the fiseal year 1979
Fabor-FIEW aporopriation bill, which we
have yebt to pass. So the public broad-
easters Jdo nob know fo this mimxfe what
is going to be in that target here. That
will have &0 be done this year, 1978, This

anount will only be for matching ae-’

tivity; the Treasury obviously will not
dishurse the funds until the beginning of
1981,

Let me emphasize that. we are at this
mirnte under 2-year authorizations. Bo
this presont pill extends ux for 3 more
years, 1281, 1982, and 1983. The Corpo~
ration for Public Broadeasting, the ad-
ministration itself, asked for 5 mwore
years. The House bill has 3.

Mr. GRIFEFUN. Would that have made
it 1 years from now?

Mr. HOLLINGS. That would have
mede 1 7 years: yes.

Mr. GRIFFIN. Thal wonld have heen
something,

Mr. HOLLINGS. That is right. I re-
sisted that, ey the distinguished rank-
ing Republican member knows, bub
what we did was cut it to 3, so thal in
sun total 8 would be for n 5-year period.

But. let us return to the mechanic of
funding. During fiscal 1979, public broad-
casters will engage in their fundraising
activity all over the land to match that
target. amount; angd then, in 1980, these
same broadcasters will compile thetr in-
dividual fund-ralsing results and send
that information to the Corporation for
Public Broadeasting. In fiseal year 1880
the CPB will audit th# reports, and cer-
t&fy th'mt ageregate amount to the Treas«

Then at the beginning of 1981, the
proper level of Pederal funds is disbursed'
1o the Covporation for Public Broadeast-

Mr. President, -in no event does the
Corporation for Public Broadcasting re-
ceive more than has been previcusly su-
thorlzed or sppropriated. However, with-
out forward funding there would be &
whip efiect, preat difficutty in meking
Iong-term planning, The distinguished
Senator's amendment would severely
hamper that advance planning process.

Mr. GRIFFIN. Of course, to keep our
srithmetic straight, we have to kesp in
ming that they already have 2 years. ad-
vance suthorizalion; so- under my
amendment they would have 1 more year,
which would be 3 years.

Mr., HOLLINGS. That is right; keop
the arithmetic straight. They presently
have. in the law the 2 years—fiscal year
1978 and 1980. This hil} would pow gu-~
thorize 3 wears, and we fhink this is
orderly procedurs,

There are many reasons. We did not
chionse the 3-year period arbitrarily.
There are several factors. that led the
cormittee to determine that the §-
vear authorization was the most desiva-~
ble length of time..

Under the reform concept invoived in
5. 2883, 3 years are needed for us to ob-
tain the informsation en which to act and
guide us in our congressional oversight,

»
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and poi hurt it 4ny shm'ter period
_would menn we would be acting without
" the information. sought to be provided
By 8. 2883, The major objectlve of
muiti-year anthorizations s always
that of Imsulating public broadeasting
against political influence, and giving.
it as much gutonomy as possible. Since
we have been talking with the distin-
guished leaders. of the nations of BEgypt
and Israel ahout fthe difference be-
twveen soverelgnty and auntonomy all
day, we can borrow: that word. We
have aifforded discussionr within the
commitiee in our hearings, and ¥ want
to nobe also that on the House side, they
also agreed to the additional 3-year
authorization.

2a the Senater indieates, you can
argue, you can talk about the oversight
and eluborate more on the politics; but
this 3 years is the general consensns and
recommmendation. It is not necessarily
wholly in harmony with the Corporation
for Public Broadcasting itself, because
thiey would like to have a 5-year author-
ization, but being on the Budgef Conr-
mittee, 1 try to cut back on the multi-
yvear biils because there are too many
unconiroliables now.

I think the 3-year suthorization is a
proper compromise authorization. It
passed the full commiftee almost unani-
mously—the Senator from Michigan: did
disagree; be has his amendment there;
and T would suggest, unless there is far-
ther discuiston, we go ahead and vofe
the amendment up or down.

M GRIFFIN. I agree with the
Senator.

Mr. HOLLINGS. Does the Senalor
wish: the yveas and nays?

Rr. GGRIFFIN. Yes.

Mr: HOLLINGS. The Senator does
wish an- up-or-down voteon:thils amend*-
ment.

. MY GRIFFIN. T ask for the yeas and
nays.

The PRESIDING OFFICER. Is there &
sufficient zecond? There is not a sufft~
cient-second. :

Wir. GRIFFIN. Y'suggest the absence of
a guorum.

T, BOLLINGS. Well, Tet me--cover
several other matters while we get @
quorum: here, :

We-can also send for-our distingtrishe®
friend the Senator from Wisconstn, who
had & matter he would like to bring up
or the foer, and is walting. And if we
carz withhold there, Mr. President, T
eouid go into one dialog we were going ¥

ave between the distinguished Sensator
from Connecticut (Mr. Weickzs)» and
myself, We wanted to have this exchange
relative (o the Iong-range planning
requirement.

Again, here is another Senator who
says the issue is not just censorship, no¥
just the White House and the Ezecu-
tive, but the Congress itself.

COLLOQUY BETWEEN SENATOR WEICKER AND -

. SENATOR ROLLINGS

Mr. WEICKER, Mr, President, I have
several questions ¥ would like to.ask the
distinguished ficor manager of this bill.

¥ amn particularly interested in section
385 which requires the Corporation for
Public Broadcasting- o create and up-
date annually, a 5-year p! n for ih ¢
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velopment of television and radio serv-
ices. That is certainly a laudable ohiec-
tive. I note, however, that in contrast to
the House bill, 8. 2883 would require
that this plan be submitted annually to
the Congress. Can the Senator assure us
that such reports are for Informational
purposes only, and that it is not the in-
tention of this provision to have the
Congressz infiuence the programing plans
of public television entitles or the Cor-
poration?

Mr. BOLLINGS. I can assure the Sen-~

ator that we do not intend this 5-year
plan to be a vehicle for the Congress to
meddle in the programing of the public
television and radio stations on the Cor-
poration. Our goal here is to force the
Corporation to plan ahead, to go through
the discipline each year of looking down
the road, of anticipating problems, of
-setting goals and objectives. This is slm—
my good management.

WEICKER. Then the Senator is
saying that it would be inappropriate for
the Congress, having received these
plans from CPB, to try and influence the

ing of public television and
Wher directly or through punitive
tion with regard to appropriations?

Mr. HOLLINGS. That is correct.

Mr. WEICKER. Has the committee
considered the possible “chilling effect”
upon -the Corporastion’s pregram plan-
ning that this provision would have
without the assurances that the Senator
has just given us? And given.our com-
mon desire to avoid congressional in-
trusion into public broadeast program-
ing, do the benefits of this provision out-
weigh the misinterpretations to which
it might be subject? -

Mr. HOLLINGS. I hope my replies to
the Senator's questions will provide the
kind of assurance he snd others are
seeking. There should be no misinterpre-
tation here—we sare not trying to let

7 Congress ineddle in television and radio
progra.mmg Instead we are trying to
wring to thie Corporation the sound busi-
xmﬂs prau,ces it needs to do a more ei~
ective job in the future, .

Mr. WEICKER. I raise these questions
vecause the Senator- from South Caro-
lina and I have just gone through this
kind of exercise on the question of chil-
dren’s advertising on television. In that
case we tried to make it clear that the
Constitution and not the Government
should be the arbiter of what this Na~
tion sees, hears, or reads. The Senator's
replies here today assure me that our
intentions in that case will be carried
through to this bill,

I thank the Senator.

Now, Mr. President, I ask for the yeas
and nays on the amendment of the Sen-
ator from Michigan,

The PRESIDING OFFICER, Is there
a sufficient second?

There is not a sufficient second.

Mr. McCLURE. Will the Senaior
yield?

Mr. HODGES. I yleld.

~ Mr. McCLURE. I believe there is an
effort being made to get a sufficient sec-
ond for the yeas and nays. I wonder if
I-might at this time raise a question with
respect to a provision in the bill and:
perhaps get some assurances, or at least

CONGRESSIONAL RECORD ~ SENATE

some feeling, from the managers of the

- bill concerning o problem which 15 not

directly touched upon by this bill which
is pending before us now, 8. 2883,
is in the House-passed bill.

It is an Issue of considerable conce:
te me and, I imagine, to the Mem
bers of this body. I refer {o the provisio
in H.R. 12605 which would, for the firs
time, permit eum:nali.aing by publi
broadeasting stations.

Under section 399 of the Commmﬂca.—

‘tions Act, no noncommercial educational

broadcasting station may engage in edi-
torializing or may support or oppose
any candidate for political office. The
House bill would eliminate this prohibi-

tion for all stations and substituic 8 new

provision merely prohibiting them from
supporting or opposing candidates for
public office. The Senste bill contains no
such language and leaves. section 399
intact.

Mr, President, I believe it would be
extremely unwise and unfortunate for
the Congress to amend section 399 and
permit public telecommunications en-
tities to express their opinions on polit-
ical candidates or editorinlize on public
issues in any way.

- To remove the prohibition against edi-
torializing is contrary to the purpose for
which the public broadcasting system was
conceived and the charter under which
it was ‘established. Public broadcasters
are, themselves, not unanimous or en-
thusiastic in their support for this pro-
posed change. Moreover, to allow non-
commercial broadcasters to become em-~
broiled in politics and political debate
would, in my opinion, destroy the integ-~
rity and nonpartisan framework of the
public broadcasting service, impair pop-
ular acceptance and support for a pub~
lie-financed telecommunicafions system,
and jeopardize continued congressional
support for the Corporation for Public
Broadcasting, the Public Broadcasting
Service, and National Public Radio.

This issue was thoroughly debated
when ths 50th Congress considered and
passed the Public Broadcasting Act of
1967, and it was ddecided then that a pro-
hibition against’ editorials by noncom-
mercial educational outlets was advis-
able. The conference report on the legis-

“lation estahlishing the Corporation for

Public Broadcasting (8. 1160) stated:

It should be emphasized that these pro-
visions are not intended to preciude bals
ance, fair, and objective presentation of con-
troverstal issues by non-cornmercial, educa~-
tional broadcast zigtions. These provisions
are consistent with the requirements of sec-
tion 386(g) (1) (A) of the Communications
Act of 1934—

Which was also ac}ded at that time—
Which require that programs or series of

. programs of £ controversisl nature which

are made available by the Public Broad-
casting Corporation must adhere sirictly to
objectivity and balance.

Although the legislation contained this
language preventing editorializing as well
25 a provision for a bipartisan board of
directors (CPB), some Members of Con-

-gress warned that the danger thaf non-

commercial television could become a
partisan political tocl was not entirely
eliminated. Although it was assumed then
that stations would adopt a fairminded
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approach when presenting “fair” and
“unbiased” documentaries, public affairs
and news programs, there was, and is,
no guarantee of objectivity or balance,
Of comrse, it 6 impossible to appear “Iim-
partial” or “nonpsartisan” or even “fah"
to every viewer. )
As we all know, there have been in-
stance- when Public Broadcasting has -
been criticized for exhibiting bies and a
woeful lack of objectivity in its program-" -
ing. On several occasions PBS has of-"
fered programs which have seemed to
many viewers to contain blatanily par-
tisan content or even left-wing propa-~
ganda. Fortunately, these deplorable in-
stances have noi been commonplace and
the major portion of noncommercial pro-
graming hes been fare of exceptional
quality and without controversial over-
tones. Moreover, local public radic and
TV outlets, such as those in Tdaho, have
done & good job of presenting both sides
of the question when covering publie is-
sues of interest to local ‘communities.
Still, I shudder at the idea of giving tax-
payer-supported, noncommercial broad-
casting stations carte blanche to do
whatever their management might want,
to offer controversial programing, with-

.out strict adherence to objectivity and

balance.

Let my position be complebely clea.r 1
oppose Government restrictions on fres
speech and, as a general rule, I do not
favor ¥ederal controls on broadcasting.

Mr. GRIFFIN. Will the Senator yield
50 we may ask for the yeas and nays-on
the Griffin amendment?

Mr. McCLURE. I yield without losing
my right to the floor so vhat we might
ask for the yeas and nays on the Griffin
amendment.

Mr. HOLLINGS. I ask for the yeas and
nays, Mr. President.

The PRESIDING OFFICER Is there a
sufficient sezond? There is a sufficient
second.

The yeas and nays were ordered.

Mr. McCLURE. I doubt that the so-
vet=d fajrness docirine and sther such
FCC regulations have done much 5o guar-
antee fairness.in programing. i suspect
they have been counterproductive, by
ereating a chilling effect on broadeasting -
and even preventing local broadcasters
from exploring controversial issues. )

But publlc noncommercial radio and
TV is not the same as private commercial
broadcasting. Since taxes are being used
to support the public telecommunications
system in our Nation, the publie broad-
cast licensees have a duty to see that the
programing they offer-—especially the-
presentation of controversial public. is-
sues-—is honpartisan, balanced, and fair.
Many local public brosdcasters share my .
views on this matter. Recently I received
& letter from the general manager of 6
public radio and TV facility in Idaho
criticail of the House bill. He sald in pa.rt
and I quote:

I do not feel it 1s appropriate for these
stations- to provide editorial comment. Qur
station hes & poliey that on controversial is-
sues, wo seek both sides of the issue and pro-
vide adeguate time for the issue to be pre-
sented. Comment by responsible people
representing the varlous viewpolnis are wel-
come. However, the station does not take alx
ofiicial position on elther side,”
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For these reasons, Mr. President, I be-
Beve that any relaxation of the section

" . 399 prohibition against. editorializing by

noncommercial public broadcasters must
be resisted. I, for one, would oppose: any
future Pederal funding for a puhlic tole-
communicztions system whichk could be
exposed to the vagaries of pelitics and
the pressures ef partisanship,

L strongly urge: the Senate conderees,
particularly the distinguished ehairman
and ranking member of the Communiea -
tions Subcommittee, to insist that the
language of the. House bill be stricken on
this point and that the section 399. pro-
hibition remain as. provided i the Sen-
ate bill. - - .

‘Mr.. President, T wonder if the distin-
guished Senatar from South Carolina
would comment, with. respect; to the in-
tentions of the-Senate conferess in re-
gard to the House provision: striking the
prohibition of editorial comment?

‘Mr. HOLLINGS. I simply say, Mr.
FPresident, that my sentiments. are those
of the Senator from Idaho. The fact of
the. matter i that. I agree with: him that
if gmow editorializing or sponsorship

of tical candidates, it could be the
death knell of public Broadeasting. That
is precisely the mmtter of concern which
we discussed with the distinguished Sen-
ator from Arizona.

Seetion 399 of the Cummnmurications
Ast of 1934 provides: -

No- noncommercial edueational broadeast-
ing: statlon- mey engage tn cditorializing or
may Support ar-apposs any cnndidate for
political office.. . .

This iy the intent of the comnities,
that we adhere to that provision ai-
though modified in the House bili, the
section is ot chonged inr our bzl

Mr. McCLURE. I appreciate the com-~
ment of the Senator. I know that he will
be_one of the more influential of the
" Senate conférees when' they go to con-
Terence with the House on this measure.
Fassume the comment that was mae is
that it would be the intention of the

Ongaaes to insist that that language be
sc%z when they get to conference,
Am I'corréct in that assumption?

" "Mr. HOLLINGS. Yes.

T yield to the Senator from . New
Mexico. -

Mr. S8CHMITT, I cannot guarantee
that I shall be & member of the confer-
ence comunittee, but certainly, if 1 am,
I completely agree with what both the
Senator fromr Idahe and the Senator
from. South Caroling have said; Thisis g
completely inappropriste suthority for
Public- Broadeasting, and we shall do
everything we can.to assure that the
House position does not. prevail on this.
issue. .

T have a distinct impression. that the
conferees on the.Senate side feel strongly
enough on this issue that the House, in
fact, will not.prevail.

‘Mr. McCLURE, I thank the- Senatar.

Mr. SCHMITT. I also compliment the
Senator for bis stetéement on this sub-
iect. I think it expresses, the sentiment
of a large majority of the Senate and
we shall do.our best to assure that it is
axlso, the sentiment of the Congress. as o
whole.
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Mr. MCCLURE: I thank the Senator
for that comment. It is my vnderstand-~
ing that the Sepator from Michigan: also
shares that feeling. I do nrot.want. to put
words. in his moutdyy in assuming that
und ¥ shall aliow him to speak for him-
self,

I should like o0 say that, asa Membeor
of the other body when the act. was
pussed some years ago, one of the great
reservations. I Disd in my mind was
whether or not the Public Broadcast
System could be immune from manipula-~
tion on behalf of or against certain eiz-
ments in our society. I voted for it and
T have supported public broadeasting
since that time. I am happy to say that
the worst fears of those who were afraid
it: might happen: have not- been realized,
The best judgment that has been given
Is:that.the objectivity level has besn: very
high, not uniformr and not. total, and
judgment may vary upen that 3COrR,

As for the Senator from Idaho; I have
not been dispisased with their ability to
refroin {rom frying:to perstade the pub-
lie or propazondize the public toward a
particular point of view. If they ever
move away from- that standard, T think
they will be In very grave diffieulty in
both: Houses of Congress” because, ger~
tainly, we do mot want a Government
propaganda agency funded by the tax-
payers’ dolars, : ’

Mr. Presidens, ¥ understand that we
are ahent ready o vote @y the amend-
ment of the Senator from: Michigan. Is
that correct? :

Mr. HOLLINGS. That is correct, As
soon: a3 he returny, we are going to yleld
back: our time, and the yeas and nAYs
have.Been ordered. -

Will the'Senator visld?

Mr. McCLURE. I am happy to. yield.

Br. HOLLINGS. What we gre trying

ta do, Mr.. President, is. give. stabfifty: to. -

public broadeasters: They. never have
had real stability. We have. never Been
eble to- guarantee absolute politicar in-
depeidence. That is what we are doing
under this 5-year proposal, That is why
the committee, after due deliberation,
defented a similar-amendment in execu-
tive sessiom. I ask thedt gur aolleagues.
turn this amendment dovn at. this. time
in. favar, of course, of the 5-year pro-
gram.

The 3-year forward funding provision
of this bill is added on to. the remaining
2 years we- have: in: the low right now.
In other words, under the aw, today,
we-have an authorization for 197% and
1980. The bill we are now voting on will
pick up the years 1081, 1982, and 1988,
if you favor the Grifin amendinent,; you
Just cut it baek 2 vears: and it will only
geltx i-year funding provision wnder this

il .

The yeas and nays
Mr. President..

Mr. SCHMITT. Mr. President, if the
Senator will yield, i} is my: understand-
ing that the Senator from Michigan has.
no furthier comment and is willing to
vield back the remainder of hig time, T
4o so in his behalf,

Mr. HOLLINGS. I have just heen given
word that. the Senator from: Neveda
would Iifie to be heard on. this smend-
mert.

have been orderad,
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Mr. McCLURE. Mr. Fresident, T asked
the Senator from Mickigan If it wouldk

be all right that T ask unenimous eons
sent to be added as: . cosponsor tg. his:

‘amendment. He indicated' that it would:

I therefore make that unanimous-~con-
sent request at this time. ) :
The PRESIDING OFFICER. Without
objection, it is so ordered.. .
Mr: HOLLINGS. Mr.. President, we. are

.prepared to yield back our time; we are

ready to vote; - . :

Mr. SCHMITT. I yleld back our time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.
of the Senator from. Michigan. The yeas
and nays have been ordered. The clesk
will call. the roll .

. The assistant. legislative clerk. called
the roll. '

Mr. CRANSTON. I announce that the
Senator from South Dakota (Mr: Azsoy-
rEze), the Senator from Delaware eMp:
Broen), the Senator from, Iows (Brr:
Crazx), the Senator from Tolorado Mz,
HasKELL), the Senstor from M 3
(Mrs. HumpRReY), the Senator from
Hawaii (Mr. Inouyn¥, the Senator from.
New Hampshire (Mr. MclInTerey,
Senator from Georgia (Mr., Nowx¥, and
the Senator from Mississippi (Mr- StEm-
uIS) are necessarily absent.

I further announce that the Senatop
from: Connecticut. (Mr. Risrcors) is abe~
sent-on official business, .

I furthier announce that; if present ang
voting, . the Senator from. Mi
(Mr5, FUMPHREY). and the. Senstor fram
Tows (Mr. CLarx) would:. each vobe;
“n&s;’w” "

Mr, STEVENS, T anmownee timt the
Senator from Massachusetts. (.74
}énooxz’) . the Sgg&ﬁmz from. Arizona, Mz,

OLDWATER) , . . Senator from: Wra-
Narth. Caroling, (AMr: Herms), the St
tor from Kansas. (9,24 Pearsow), the
Senstor from- Virgitda ¢Mr: Scowr), and'

Senator from Texag OMFT, Towen)
are necessarily absent,

The result was ammeunceds.. .My
nays 63, as follows: . . . ye&s 'm‘

{Rollealt Vote No. 379 Leg.}

YEAS—a0
Allen Domenict Pack:
Buter Gam - Sbhmwlgt?dc
Bartlett CGrifiin. Schweiltay
Bellmon Hatch Wallop
(mﬂ.r_ee Hayakawa . Yeung,
Curtis Laxalt . Zorinsky
‘Dole McClure - .
NAYS~62 ’

Anderson Hart e :
Bayh | Hatfeld, Mntnmuémmm
Bentsen Mark O . Moynihan
Bumpers Hatfield, Musicie
Burdick Poul Gs Nelson:
Byrg, Hathaway Peil

Harry ¥, Jr. Heina Perey
Byrd, Robert C. Holges Proxmire
Cannon Hollings: Randolph:
Case- Huddleston . Riegle.
.Chiles Jackson " Eoth
Chyrch Javits. Sarhanes
grc:.nsbon Johnston Sasser
Jualver Kennedy Sparkman
Danforth Leahy ngorﬂ
DeaConcint Long, Stevens.
Durl;ltz; : ©Lugsr Steveanson.
HEagleton Magnuson Stone. .
Ford: Matsunags: | Thurmomgh
CGlenn MeGovern . Weicker
Gravel Melcher Willlamg
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_ NOT VOTING—-17

Abourezk ‘Hasgkell Poarson
Biden Helms Ribicof
Brooke Humpbrey Beott
Clark - Inouye Stennis
Goldwater McIntyre ‘Tower
Hansen Nunn

So the amendment (UP No. 1849)
was rejected.
' UP AMENDMENT NO. 1850

(Purpose: To place a imit on salaries of offi-

cers of the Corporation, the Public Broad~

casting Service, and Natlonal Public Radlo)

Mr. McCLURE. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
amendment wilt be stated.

The assistant legislative clerk read as
follows:

The Senator from Idaho {(Mr. McCLURE)
propoaes an unprinted amendment numbored
1850,

Mr, McCLURE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as foilows:

!hOn page 17, between lines 19 and 20, insert

o following:

COMFENSATION OF OFFICERS AND EMPLOYEES

Sec. 303. Section 398(e) {1) of the¢ Commu-
nications Act of 1934 1s amended by inserting
after the Arst sentence the following new
sentence: “No officer or employee of the Cor-
‘poration may be compensated by the Corpo-
ration at an annual rate of pay which exceeds
the rate of pay in effect from time to timne for
level I of the Executive Schedule under sec-
‘tion 6312 of title 5, United States Code.”.

Redesignate sections 303 through 308 s
sections 304 through 309, respectively,

On pege 31, line 18, strike out the closing

quotation marks and the second period, and
after line 18 insert the following:

“(®) Punds may not be distributed pursu-
ant to this subsection to the Public Broad-
casﬂng Servlce or Nutional Public Radio (or
S any fon) ‘tinless .assur~
ances are provldeﬂ that no officer or employee
of the Publle Br asting Service or Naw
‘ional Publle R {7 any SUCCeILOr . OYge-~

aization); as the case inay be, will be com-
’pensabed at an annual rate of pay which ex-

reeds tho rate of pay In effect from tlme to
time for level I of the Executive Schedule
under section 5312 of title 6, United States
Code.”,. -

Mr. McCLURE. Mr, President, I ask for
the yeas and nays on the amendment,

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

‘The yeas and nays were ordered.

- Mr. JAVITS. Myr. President, will the
Senator yield for 1 minute?

Mr, McCLURE. I yield.

Mr, JAVITS. Mr, President, may we
have order?

The PRESIDING OFFICER ' (Mr
MATSONAGA) . The Senate will be in order.
Members will please cease conversabion.
Senators will take their seats. Staff mem-
‘bers will retire to the assigned geats in
the rear of the Chamber.

Mr. JAVITS. Mr. President, I would
like the attention of the manager of the
bill. = -

Senator CransToN and I are deeply ini-
terested in the handicapped, and we have
noticed that in the nondiscrimination
section of the bill, respecting employ-
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ment by all public telecommunication
entities receiving funds pursvant to sub-
part C, and so forth, which is contained
in section 398(b), at page 35, the ques-
tion of discrimination is limited to the
grounds of race, ¢olor, religion, national
origin, and sex, It does not includes the
handicapped.

We realize that Secretary Kreps, who
is going to have administration of this, is
8 very enlightened lady, We realize, also,

. that the Senator would like to have some

concept as to what it would mean to in-
clude the handicapped in this particular
section, but that the manager of the bill
is very strongly in favor of a fair employ=-
merit opportunity for the handicapped,
a8 are we.

Therefore, the suggestion has been
made—and we would like to have his
views and c:afirmation-—that he could

. get a letter from the Secretary of Com-~

merce, hefore the matter goes to confer-
ence, as to what will be the policy of the
PBC respecting this question of discrimi-
nation regarding the handicapped,

Mr. HOLLINGS. Mr. President, I thank
the Senator from New York and the
Senator from California for bringing this
to the attention of the Senate. It con-
cerns me.

We all have been eoncerned with the
handicapped. I have dealt directly with
that particular provision in education
matters, My only misgiving, momen-
tarily, is that I do not know the impact
on the telecommunications facilities
fund. I am sure that Secretary Kreps will
give us a satisfactory answer.

1 say to the Senator that we have spent
& good deal of time with respect to egual
employment opportunity for minorities
and for women under this bill. We put
strong EEQO provisions in this bill after
good, comprehensive hearings.. '

However, we were not apprised of the

- specific. mattes of including the .handi-

capped in this bill until a few days ago.

S0 I ask the Snnator s forhearsace un-
1l we can gob that levisr {om Scevetary
Kreps as to her particular policy now,
with her new functions and duties under
this bill. I am sure it will be satisfactory.
Then we can ook closely at that $40 mil-
lion telecommunications facilities fund
and realistically provide ample funding
for all its purposes. I do not want to in-
clude it in this particular statutory lan-
guage, Of the 75 percent allocated for
new and expanded existing telecom-
municaticns facllities, and 25 percent to

" refurbish present public briadceasting

stations. I am concerned of possible ex-
cessive dilution of this limited fund, but
do want to focus directly on the issue.

Mr, JAVITS. Mr, President, imder the
circumstances, and considering that the
Senafor is on our side, that solution
seems satisfactory fo me.

Mr. HOLLINGS. I am sure the Senator
from California would want to join in
this.

Mr, CRANSTON. Mr. President, I con-
ferred with both Senators during the
rollcall vote that was just completed.

Mr. McCLURE. Mr. President, a par-
linmentary inquiry.

"The PRESIDING OFFICER. The Sen-
ator from Idaho has the fiocor. Does the
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Senator from Idaho yield to the Senator
from California?

Mr. McCLURE. What Is the time Himis
on the Senator’s amendment?

The PRESIDING OFFICER. Thirty
minutes to each side.

Mr. McCLURE. Mr. President X do
not wich to cut off the colloquy, but it is
my time that is being consumed.

Mr. HOLLINGS. Let us yield time on
the biil. Is that satisfactory to the Sen-
ator from I1daho?

Mr. McCLURE. Of course.

My, HOLLINGS. Mr. President, I ask
unanmiocus consent that the time con-
sumed by the Senator from New York,
the Senator from South Caroling, and
the Senator from California with respect:
to the provision for the handicapped be
allocated to the bill, not to the amend-
ment of the Senator from Idaho.

The PRESIDING OFFICER. Withoub
cbjection, it is so ordered.

Mr, CRANSTON. I wish that there had
been an opportunity in the hearings to
go into this matter.

- I wish we had time in the Chamber {0
consider the matter now, but the man-
ager of the bill feels that it Is necessary
to learn more before dealing with the
prolem intelligently. :

Senator Javrts. I know, wishes to pro-

‘ceed but understands the difficulties of

proceeding at this time.

I concur with the suggestion made by
the Senator from New York and sc~
cepted by the Senator from South Caro-
lina that we write and see what response
we get from the Secretary. If the re-
sponse does not give satisfactory as-
surances and I am not sure there can
be satisfactory assurances without spe-
cific provisions in the law, then we do
have an understanding, as I take it, that
there will be hesrings on this matter
ard we can move forward with legisla~ -
tion to deal with the.problem. - . ... ..,

Mr, FOLLINGS, Very deﬁnitoly, 1 say

to the Benator, that we will get the com- |

mmuniention from the Sscretary of Com-
men,e If there is apy guestion ar any
feeling on the part of iny of the parties
concerned or any Senator concerned that
we snould have hearings, I would wel-
come those hearings, at which time
we would hear from the Secretary and
other interested parties. If necessery, we -
would simply proceed to amend the Pub-
lic Broadcasting Act again, We can al-
ways amend and provide further.

Mr. CRANSTON, There will be a ve-
hicle available for that purpose—that is,
legislation to deal with this problem.

Mr. HOLLINGS. Yes.

Mr. CRANSTON. With that under-
standing, fine. I had been prepared to
offer an amendment with regard to han-

-@icapped individuals. As a result of the

assurances by the floor manager, ¥ wili
not offer that amendment now. I ask
unanimous consent that the text. of the
amendment and a floor statement in
support of it be printed at this point in
the RECORD.

There being no. obJection, the amend-
ment and statement were ordered to be
printed in the Recorp, as follows:

On page 3, line 5, strike out “minorities
and women” and insert in lfeu therecof “mi-
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norities, women, and handicapped Indivl-
duals”.

On page 6, line 22, strike out “minoﬂtv
and women’s” and insert In leu thereof
“minority, wornen's, and hendicapped indi-
*viduals™,

-On page 6, lines 24 and 25, strtke ouf “mi-
nority and women" and insert in lieu thereof
“minoritics, women, and handicapped indi-
vidaals”.

On page 10, lines 2 and 3, strike out “mi-
norities and women” and Insert in leu
therest “minorlties, women, and handi-
capped individuals”.

On page 35, line 10, strike out “sex” and
insert in lleu thereof “sex; and no otherwise
qualified handicapped individual shall, solely
by reason of his or her handicap, be sub-
jected to discrimination in employment by
any such recipient”.

On page 38, between lines 16 and 17, in-
sert the following new paragraph:

“(8) The term .‘handicapped indlvidual’
mesns ahy such individual as defined in sec-
tion 7 (8) of the Rehabilitation Act of 1873,
a3 amended (29 U.8.C. 706(8)}.”

- On page 38, llae 23, strike out “(4)” and
insert in lleu thereof “(5)".

On page 39, line 3, strike out ey and in-
sert in lieu thereof “(6)".

Oh page 39, line 9, strike out *“(8)” and in-
gert in liew thereof “(7)".

page 39, line 21, strike out “(7)" and
N\ in leu thereof "(8) "
¥ page 40, Une 17, smke out “(8)” and
!!\sert in lieu thereof “(8)".
On page 41, line 3, strike out “(9)” and
insert in lieu thereof “(10)".
On page 41, line 10, strike out *(10)" ard
insert in leu thereof “(11)}". .
On page 41, line 19, strike out “(11)" and
tnsert in Meu thereof “{12)". -
* On page 41, line 25, strike out *(12)” and -
insert in lieu thereof “(13)*. - N
On page 42, line 8, strike out “(13)” and
insert in lMeu thereof “(14)".
‘On page 43, line 1, strike out “(14) * and

tnsert in lieu thereot “(16)".
On page 43, lne §, strike out “(15)”
insert in leu thare'ot “(16) ™.

FLGOR STATEMENT,

Mr. Presldent, the amendments 1 offer for

- oyeelf, /M, . JAVITS,:-the..ranking minority
member of ‘the Committee cn Human Re-
sources, and Mr. RaxporrR, the chalrman of
the Subcommittee on the Handlcapped, iure
designed to make specific that bandicapped
individusals are covergd by appropriate pro-

: vi with respect to special consideration
lual employment opportunity require-

and

m

Mr. Presldent, the report to accompany S.
2683 asserts that “since all taxpayers sup-
port . public broadcasting, it i8 imperative
that service to unserved or underserved
populations be substantially increased”. In
this regard, the bill, as reported, includes as

a “basic objective” the involvement by and .

incrense of non-comraercial, educational and
cultural radio and television service to mi-
norities and women. To accomplish this end,
the secretary of commerce is required to take
affirmative steps to inform minoritles and
women of the avatlability of funds and the
localifies where new public telecommunlca~
tions facilities are needed and to provide
such other assistance and information as
may be appropriate, Further, the secretary
is required to give special! consideration to
applications which increase minority and
women operation of, and participation in,
public telecommunications entitles.
In addition, with respect to the approval
of applications for counstruction ang plan-
. ning grants, the Secretary of Commerce Is
required to base determinations of whether
to approve an application, in part, on criteria
.designed to achieve ‘‘the development of
public . telecommunications facilities oper-
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ated by. and avallable to mlnorities and
women”,

Mr. President, the requirements for spe-
cial considoration, and so forth, that I have
cited do not Include handicapped individ-
uals among the covered groups. I find this
apparent oversight unfortunate.

As -indicated recently by Stanley Fleish-
man, the counsel for the Calitornis Assocla-
tion of the Physically Handicupped:

“Television confers status on theose indi-
viduals and groups it selects for plecement
in the publlc eye, telling the viewer who and

what is important to know about, think -

about, and have feelings about”.

But, as emphasized by Mr. Fleishman,
with respect to fair treatment in television,
‘“virtually no progress has been made on -be-
half of people with handicaps”.

Mr. President, the place to start in order
that progress mnight be made is right here
with public broadcasting. As stressed in the
committes report, it'is imperative thut serv-
ice to unserved or underserved populations—
such as handicapped individualz—Dbe sub-
stantiaily increased.

The proposed amendment would place
handicapped individuais on ths same Inot-
ing as minoritles and women with respect
to steps to be iaken to increase pariicipa-
tion. Again X guote from the committee re-
port—“public broadcasting must be respon-
sive to the needs and Interests of all seg-
ments of the population, especially to the
needs and interests of disadvantaged groups.™
Certainly, handicapped individuals comprise
one such group.

In addition to including handicapped in-
dividuals on equal footing with minorities
end women with respect to such apecial con-
sideration, the proposed amendment would
extend the bill's equal employment oppor-

tunity requirements to tnclude handicapped
individuals. o

. Mr. President, recently, X received from a
constitutent a letter with respect to a com-
plaint he had filed under section 504 of the
Rohabilttation Act of 1973 concerning dis-
crimination by £ public broadcaster against
the deal and hearing impaitred.

In respouss, Frances Farmer, director of
the Intergovernmental Affairs Office for Civii
Rights, of ths Department of Health, Edu-

-cation, and Wel!are,»wroﬁe -that-Congregs-re- -

cently held hearlngs to determine what agen-
cy will hgve responsibiiiiy for enforeing
civil rights provisions as part of h‘s con -
sideratizn of the Public Bix
nancing Act of 1978. She said:

“Because the corporation for public broad-
casting receives Federal funds from several

sources {including this department) an-d is -

licensed by the Federal Communications
Cormidsion, there was disagreemnet about
which sagency should have civil rights en-
forcement responsibility. . . . T regret that
Y am unable to provide specific information
about civil rights enforcement in public tele~
vision broadcasting. We will hold your
compiaint ang contact you when the Con-
gress decides which agency shall have en-
forcement responsibility.”

Unfortunstely, with respect to coinplaints
based on handicap, under the bill, es
reported, there would continue to be dis-

agreement.
' No protection is extended to handicapped

individuals and no determination is made as
to enforcement respounsibility, The proposed
amendment would remedy this fallure to
Includé handicapped individuals among
thise covered by the egual employment re-
quirements added by the biil, for which
HEW. is glven eniorcement responsibilities.

In addition, the proposed. amendment
would make specific that, for the purposes
of this act, handicapped individuals would
be defined as presently defined, for purposes
of Civu Rights programs, in the rehabllito-
tion act of 1973. This provision would assure

S 15455

administrative ease and avold confusion
caused by having different definitions.

In sum, Mr, . President, the proposed
amendments make specific that, with respect
to equsl employment opportunities, speclal
consideration reguirements, and otfier Civil
Rights obligations handlcapped lndivlduals,
are included.

Mr. JAVITS. T thank my colleagues.

Mr. HOLLINGS. I thank my col-
leagues.

The PRESIDING OFFICER. The Sen-
ator from Idaho. )

Mr. McCLURE. Mr. President, I did
not make a request in regard to iime,
because I expect I will not take all of my
time on this amendment. It is 2 rela-
tively simple amendment and can be
explained very quickly.

The amendment I have offered will
place a limit on the sslaries of public
broadeasting executives.

This amendment would provide that
no officer or employee of the Corpora~
tion for Public Broadcasting could be
compensated at an annual rate of pay
above level I rates under the Executive
Schedule, And I might just note that
level I rates are the rates paild for
* Cabinet officers, and they are currently
fixed at $66,000 per year. -

Further, funds would not be distrib-
uted by the Corporation to the Public
Broadcasting Service or National Pub-
lic Radio unless it recelves assurances
that no officer or employee of PBS or

- NPR will be compensated at an axmual
rate above Executive Level .

This amendment is identical to lan-

guage contained in the public broad- -

" casting bill passed by the House. I refer

to sections 303 and 307 of H.R. 12605.

The purpose of this amendment is to
insure that no official at any public
telecommunications organization which
receives Federal funds will be paid more
than $66,000 a year. I do not belleve this
is; an . unreasonable -restriction:-And- I
see no good reason why an executive at
the Corvoration for Public Broadeasting,
the Public Broadcasting &2rvice, or Na-
tion-! Public Radio should receive a
higher salary than a Cahinet Secretary.

All of these public brcadcasting en-
tities receive Federal funding, and there
is & necessary commingling of private
contributions and public moneys in the
funds from which the Corporation, PBS,
and NPR compensate their employees.
The taxpayers of this Nation have a
legitimate interest and concern in hav-
ing their tax dollars in these funds used
wisely and effectively. They also have
a stake in the growth and development
of a public telecommunications system
in this country.

I think it is fair to say that the
American people are not interested in
paying public broadcasting executives
exorbitantly high salaries.

The purposes for which long-term fi-
nancing is to be provided under this
legislation are laudable. I do not quarrel
with spending the people’s taxes on im-
proving the faciiities, operations and
programing of our Nation’s public radio
and TV systems. But the limited funds
that we can afford to authorize at this. .
juncture for the development of public
broadcasting in the near future should
be used carefully.
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Noncommercial telecommunications
services are not yet widely appreciated,
understood, or supported by the puhlic,
It would be unfortunate if this fledgling

public medium which is supposed to serve -

the people were to develop an hmage of
profiigacy and fat-cat elitism. _
The Corporation for Public Broad-
asting, PBS, and NPR does not have to
pay extraordinarily large salaries to at-
tract good talent. I have found that

those employed at public radio and TV .

stations in Idaho and elsewhere are
dedicated, motivated, and talented pro-
fessionals. Like school administrators
and other public officials, they hold
Jjobs which depend on: public support and
for which they provide a public gorvice.
They take immense pride in their work.
They do not expect to be rewarded for
their efforts as if they were high-priced
_corporate executives, nor do they ex-
" pect officials at CPB, PBS, and NPR io
‘be so highly .paid.
- Publi¢c broadcasting is not in competi-
tion with .commercial broadcasting. It
performs-a wholly different functions, it
provides a different kind of.service and
t.operates in g different way. The Com-
nerce Committee’s report on this legis~
lation makes this point quite clear. At
-page. 20 for mstance, the report states
,t.ha,t .

The commi\Wee 1s concerned about the
trend toward .accumulation of centralized
“network” powers in_public broadcasting . ..
From the very first, the Congress hos made
clear ifs determination that public broad-
-casting not develop into & “fourth” net-
WOtk oo

I share the comxmttees concern. Ac-
" cordingly X .do not -belicve that either
the Corporation -or -the .CPB-funded
public radio and TV.organizations shiould
pay their executives at levels compara-
ble to ABC, CBS, or NBC officials.

:.Jdn the.wake.of ;proposition 13 .and in".

light of "increasing public demands for
Government to . exefcise Ifrugality, to
-eliminate -frills -and - to limit spending,
I think it would be unwise for the Mem-

ers of the .Sensfe not to accept the

ouse’s langusge and approve some

odest lmits on the salary levels of
: Duhhc radio and TV personnel. For these
-reasons 1 hope that the Senate will ap-
prove this amendment,

Mr. -President, it seems to me that
Cabinet officers, Secretaries of the Presi-
dent’s ‘Cabinet, are certainly as deserv-
ing of pay as are ¢fficials of the pubiic
broadeasting system. -
© T might note, Mr. President, that it
has been argued and undoubledly will be
argued that there are not very many
above this and I will not save very much
morney. Let me answer that argument be-
fore it is made, Mr. Presidens, by indicat-
ing that, indeed, it will not save very
much money; therefore, it cennot be
much of an imposition unless it is the in-
tention of those within the public broad-~
casting service to have a very large in-
crease in salaries in their near future,

Mr. President, there is now no limita-
tien on the salary that can be paid except

" the judgment of those who are setiing
‘the salary schedule and not Congress, and
this is taxpapers’ money commingled
with private funds that pay these
salaries.
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Mr. President, I reserve the remalnder
of my time.

The PRESIDING . OFFICER. Who
yields time?

Mr. HOLLINGS. Mr. President, I yield -

myself a few minutes.

1 understand the Senator wants the
yeas and nays. Do we haye enough Sen-
ators in the Chigmber?

My, McCLURE., They ave already been
ordered. -

The PRESIDING OFFICER. The yeas
and nays have already been ordered.

Mr. HOLLINGS. They have been or-
dered. Excuse me. All right.

Mr. MoCLURE, I thank the Senator.

Mr. HOLLINGS. I shall be as brief as

"I possibly can, not because this is unim-

portani, but because there are strong

arguments both ways.

There is an argument on the sides of
the Corporation—if it is a private euntity,
without political inﬂuenz:o and let usfry
to-treat it as such. If we siart legislating

salary limitations we treat it as a pov~ -

ernmental entity. That would be my real
objection in this particular matter.
When -one talks about *“fat cat”

elitism, I could make a nice talk on that

particular gcore. The truth is that the
salary levels in this particular industry
are s follows: The ABC chairman re-
ceives $750,000 plus stock options, total~
ing in excess of a million dollars.
The CBS chairman reccives $500,600 plus
stock options; the NBC chairman re-

-ceives $300,000 plus stock options; and

then the different presidents as well as
the chairmen. One can come right down,
Mr. President, to the weathermsan. I we
can get a break here and go on home and
turn on the television weatherman in
this town we .are going to listen to a
gentleman, Mr. Willard Scott, who
makes beuveen "$80, 000 and $90, 000 fa
year

-I:donot-know: about -elitism, - ‘but-when

‘we finally get down to the weatherman
" then you and I have to look st whether

that is right or that is wrong, that is
what they are paying him. I certainly do
not recommend that we try to equal it.
The Corporation is bringing in now as its
president the president of the Uni-
versity of Michigan to replace Mr. Loom-
is, and it is reported—bhut I am not cer-
tainn of this—that he would be paid at
the same level of $70,000. T do not think
that level to be exorbitant. On the con~
trary, 1 am counfident if he is coming
from the University -of Michigan he is
taking a cut in pay. You see, CPB offi-
cers do not make honoraria by going out
and making talks or writing articles or
the like. Nor can they own a farm or run
2 farm and make earned income there.
Rather we just look at the salary levels
and see whether we have got a public
problem, and if you will turn fo page 137
of the particular hearing, you will find
tnere are only three individual positions
which axceed the Senator’s proposed sal-
ary ceiling: Involved at $69,352, $70,000,
and $62,000. If we pass the Senator from
¥daho’s amendment, then what we have
done is to say, in a demeaning sense, is,
“Look, you really are a governmental en-
tity,” and all the Government saves is ap-
proximately $5,000. That is why the com-
mittes resisted a salary level.

with that stated, Mr. Presideni, I
would be glad to hear from any other

.come, -and I know.my goed

2y . - - .
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genator and yxeld back the balance of our
me.

We will have'to opDOse the.amendment
because, while the Corporation may be
paying a little bit more than the distin-
guished Presiding Officer and I are paid,
and we are going to pay, it is not exces- -
sive, it Is not fat cat -elitism. Purther-
more, we do have .committee oversight
here, and if it really is the fat cat elitism
charged, I am going -to be hollering
louder than the Senator from Idaho. .

The PRESIDING OFFICER. Does the
Senator from X¥daho yield back his time?

Mr. McCLURE. Mr, President, I do not
question ‘that the Senator from South
Carolina-can yell loudér than the Sena-
tor from Idaho. I think that has beén
demonstrated, and I vield that award
to him. [Laughter.]

But I would say this®> that t.he Senator
has mentiened the salaries.of executives
of the three networks, multibillion dollar
enterprises, who get very high. salaries
indeed.

I might point-out that, think 1t has
been reported -in' the public press thst
Secretary Blumenthal in his, last 18

.months as president of Bendix Corp.. re-

ceived in pay and stock options some-
thing like $2 million. He is now working
for the Government -and for the taxpay -
ers of this country at'$66,000 ayear.

It does not seem to me, Mr. President,
that you can ask any more of men who
will becoine Secretaries or the President
in the President’s cabinet-than you would

.ask of people who are going to.serve the

taxpayers as executives of the public
broadcast media.

I might add, too, Mr. Presxdent, Ido
not know-of any restriction ofi- outside
income that these men have, and I am
not sure it ig.correct o represent to us
that they can have no outside income.
They may not.be.able to.carn outside in-
afmanddrom
Maine feels very -deeply .abont the re-
strieti 1at have been voted 'on the

; 1t on-activities .of Mem-
’oers of thils: ‘body, and that'is a sentiment
that I share fully, that the coupon clip-

_pers are not necessarily more important

to this body than are those who may earn
some money outside these Chambers.

Bat, Mr. President, it seems to me that
$66,000 a year is sufficient for the men
who will be the executives of these public
broadecast medis if that is an appropriate
level for the President’s Cabinet officers.

Mr, President, it just seems to me to
be beyond any king of reasonable argu-
ment to say that because they are in the
broadcsast media they, therefore, must be
paid more -or at least permitted to be
pald more. )

‘Saying that, Mr. President, I do not
mean to say anything at all to detract
from my confidence in the oversight
committee. I sm conscious of that fact
that there is an oversight committee. But
there is a very great increase in the
amount of money and -the stability of
that funding for these purposes.that I
suspect the executives will be trying to
get o portion of that increase if this ieg-
islation becomes law without any limita~
tion placed upon the salary schedule.

Finally, Mr. President, not-because I
think we are going fo cha.nge anybody’s
mind within the hearing of either of us
on the floor, but there i3 a provision
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which the House has put In their bill,
and at least the other body has seen fit
to establish a limit on this compensa-
tion, just as the Congress has placed
limits on others who receive payment
from the Federal Treasury, from the tax-
payers of this country.
Mr. President, I yield back the re-
mainder of my time.
. The PRESIDING OFFICER. Who
- yields time?
Mr. HOLLINGS. Mr, President, is there
a Senator who wishes a rollcall on final
passage? I have been trying to indicate
to my colleagues whather there is going
to be any other rollcall votes tonight. I
think this will be the last rolicall. I know
the Senator from Wisconsin has a very
important matter to discuss, but I think
we can reconcile it, once we make that
record, without a rollcall. k
Before I yield back, I would simply
say we are not talking about only the
funds in the bill, at $200 million; public
broadcasters must raise at least $500
million which added to our $200 million
is a $700 million budget. The responsi-
bility is very great, but I did get down to
th eatherman. -You did not get me
d to the weatherman who gets
$ 0 and $90 000 a year, and there are
plenty - of "weathermen giving the
weather, and I hope we can close quickly
enough to go home angd get the weather
report.
Mr, CURTIS. Mr. President will the
distinguished Senator yleld?
Mr. HOLLINGS. Y yield.
Mr. CURTIS. 1 do not think we have
had very good weather at that price.
[Laughter.] -
Mr. HOLLINGS. I yield baok the re-
mainder of my time.
’ Mr, McCLURE, Mr, Presxdent let me
just end by saying the salary schedules
.. in the public broadcast media seem to
.:be more similar to salaries by other

B pubnc bodies: rathet than-those. of pri- .-

““vate entities. If, as a matter of fact, we
are going from $200 million to $500 mil-~
lion, does that imply we go from- $70,000
o year salary to $150,000 a year salary?
Tk g a concern this Senator has, Since
it s kpayers’ funds that are being spent
here, money taken away from the hard-
working people of this country, not at
their request but at the order of the
Congress of the United States, we have
a right and they have a right to expect
that we will establish as limits for com-
pensation exactly the same level that is
established for Cablnet members, $66,000
a year at current salary levels.

Mr. HOLLINGS. Mr. President, 1 min-
ute on the bill before I yield my time.
Under section 396(e) (1) on page 68 of
the Communications Act of 1934, there
is a prohibition against any outside com-
pensation. It is in the act.

Mr. McCLURE. OCutside compensation
is different from outside income, as the
Senator from Maine was very vocal about
in expressing it before this body andg,
incidentally, that distinction—-—-

Mr. HOLLINGS. It is earned income,
and that is what I referred to in my
earlier remarks. -

Mr. McCLURE. It failed to impress
this body st that time, and I hope it
will impress the body at this time.

® Mr. DOLE. Mr. President, I rise in

support of the amendment which would
place a cap on the salaries of officials
of the Corporation for Public Broadcast-
ing, National Public Radio, and the Pub-
lic Broadcasting System.

This limitation strikes me a5 a reason~

able response to a genuine public concern
about the salaries of Government corpo-
rations and independent organizations
that receive funding from the Federal
Governmment, There are, of course, valid
reasons for insulating the Public Broad-
casting System from the political pres-
sures that would surely arise if it were
another agency of the Government.

However, one danger of such insula-
tion is that the salaries of officials will
get out of hand. This amendment han-
dles the problem without endangering
the independence of CPB, NPR, and
PEBS. I agree with the House limitations
and believe that we should include them
in the Senate bill as well.

The amendment limits the saiaries to
that rate of pay in efect for level I of the
executive schedule. Right now, that limit
stands at $66,000,

There are only three officials, two at
PBS and one at CPB that would current-
Iy be affected. As such, this is 8 modest
proposal and would not cause major re-
alinements of salaries. However, it will
serve as & barrier to future increases in
pay above the level I rate..

This amendment is an appropriate ap-
proach to the problem and I urge 1its
adoption.®

Mr. HOLLINGS. I yield back the re-
mainder of my time.

Mr. McCLURE, I yield back the ré-
mainder of my time.

The PRESIDING OFFICER (Mr. P.um
G. Harrierp). All time having been
yvielded back, under the previous order,
a rollcail vote having been ordercd, the
guestion is on agreeing to the amendment
of the Senator from Idaho. .

‘Theclerk will call theroll. - -+~ =+
" The legislative clerk cailled the roll:

Mr. CRANSTON. I anncunce that
the Senator from South Takota (Mr.
ApourEzx), the Senator from Alabama
(Mrs. AvLex), the Senator from Indiana
{Mr. Bavi), the Senator from Delaware
(Mr. Bme¥), the Senglor from Missis~
sippi (Mr. FasrrLanp), the Senator from
Kentucky (Mr. HuppresTon), the Sen-
ator from Minnescta (Mrs, HUMPHREY),
the Senator from Ilawail (Mr. INOUYE),
the Renator from New Hampshire (Mr.
McInryre), and the Senator from Mis~
sissippi (Mr STENRIS) are necessarily
abse'tt

¥ further announce that the Senator
from Connecticut (Mr. Risicorr) is ab-
sent on official business.

I further announce that, if precent and
voting, thie Senator from Minnesota
(Mrs. HunpEREY) would vote “nay.”

Mr. STEVENS. I announce that
the Senator from Massachusetts (Mr.
BrooKE) , the Senator from Arizons (Mr.
GoLpWATER), the Senator from Wyoming
(Mr. Hansgwn), the Senator from North
Carclina (Mr. HrLms), the Senator from
Kansas (Mr. FEARSON), the Senator from
Virginia (Mr. Scort), the Senator from
Texas (Mr. Tower), and the Senator
from North Dakota (Mr. YouNc) are
necessarily absent.

¥

' CONGRESSIONAL RECORD — SENATE

S 15457

The result was announced-—yeas 33,
nays 48, as follows: o
(Rollcall Vote No. 380 Leg 1

YEAS5—33 .

Aizdex:son - Domentiei * Metzenbaum E
Baker Eagleton Morgan :
Hellmon _Garn Muskie
Byrd, Grifin - - Roth

Harry ¥., Jr. Hatch Sasser
Chatee © #Hatfeld, " Schmitt
Church Mark ©. Schweiker
Clazk Hayskaws Braflord ;o
Curtis Heinz " Talmadge
Danforth Laxalt Thurmond
DeConcint Leahy Zorinsky
Dole’ McClure

NAYS—48
Bartlett Hathaway Pell
Bentsen Hodges ‘Percy
Bumpers . Hollings Proxmire
Burdick .. Jackson | Randolph
Byrd, Robert C. Javits Riegle -
non Johnston - Sarbanes e

Case Kennedy . Sparkman
Chilea Long Stevens
Cranston Lugar _ Btevenson ~
Culver Magnuson Stone °
Durkin Mathias [Wallop
Ford Matsunaga ‘Welcker
QGlenn MeGover Williams
Gravel Melcher :
Hart . Moynihan
Haskell _ N:lson- .
Hatfield, Nuan . -

Paul G Packwood

. NOT VO’I‘ING——IQ
Abourezk - Hapnsen -Ribicoft
Allen . Helms, Beott
Bayh . Huddleston Btennis
Bidea Humphrey Tower
Brooke Incuye’ Young
Eastland McIntyre
Goldwater Pearson

So the amendment (13 No 1850)
was rejected. .

The PRESIDING OFFICER The Sen-
ator from New Mexico. .
. UP AMENDMENT NO. 1851
{Purpose: To require an annual report from

the National Telecommunications and In-~

formation Administration)

Mr. SCHMITT. Mr. President, very
quickly, I send an amendment to thedesk

.. and ask for its immediate consideration.

The PRESIDING - OFFICER. The
amendmentmnbe stated. -

'The second asoistant leglslative clerk
read as follows: - -

The Senator froi: New M’exiccv {Mr,
ScuMITT) proposes an unprinted amendment
numbered 1851,

Mr, SCHMITT. Mr. President, I ‘ask
unanimous consent that further reading
of the amendment be dispensed with.

. The PRESIDING OFFICER. Wlthout
objection, it is so ordered.

The smendment is as follows:

On page 48, between lines 10 and 11, inserd
the following:
hATIONAL TELI*COMMUN!CA'IXONS AND INFOR~

MATION ADMINISTRATION ANNUAL REPORT

SEc. 402. The National Telecommunica-
tion and Information Administration shall
make an anhnual report to Congress not later

_than January 31 of each calelidar year, be-

ginning with the calendar year 1930. Such
report shall contain information on the ac-
tivities of the Admlmstratmn with respect
toe—

(1) domestic communications:

(2) international communications;

(3) Government commmunications;
_ .(4) spectrum plans and policies; and.

{5) any other matters.

On page 43, lines 12 and 16, redesignate
sections 402 and 403 as sections 403 and 404, .
respectively.

Mr. SCHMITT. Mr. President, Reorga-
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nization Plan No. 1-of 1877 and the im-
plementing Exzecutive Qrder 12046 ahol-
ished the Office of Telecommunication

Policy (OTP) in the Executive Office of -
the President and largely transferred its

functions to the Secretary of Coinmerce.
With this reorganization, the Secretary
of Commerce became principal advisor
to thie President on telecommunications
policy. The Secretary is responsible. for
the development and implementation o
telecommunications policy by the execu-
tive bfanch,

Thie National Telecommunications and
Information Adminiziration (NTIA),
under the directicn of the Asssitant Sec~
retary of Commerce for Communications
and Information, was created within the
Department of Commerce to perform the
funciions delegated to the Secretary.

During the time that OTP was respon-
sible for ‘telecormmunications policy, an
annual report was submitted on an in-
formal basis to the Congress on the prin~
cipal sctivities of that Office. I believe it
would be useful to the Congress to be kept
informed of the principal activities of
NTIA aud, therefore, I am offering this
amendment which requires an annual re-

ort to the Congress on NTIA's activities

ithin the following areas: domestic
communications, internstional commu-
nications, Government communications.
spectrum plans and policies, as well as
any other matters that may be of in-
terest to the Congress.

Mr. President, I beliéve that the majcra
4ty manager of this bill hayg agreed {o the
asmendment. I see that the majority man-
ager has disappeared momentarily, but I
csn vouch for his.agreement.

Mr. President, I am prepared to yield
back the remainder of my time. I believe
the Senator is in agreement with ‘this
amendmeant for sn annual report from™
HTIA, T have no further comument.

-Mr. HOLLINGS, That is the position

;ofmemanagerofthebm We agree to_

-the amindment and yleld back our-time.
The PRESIDING OFFICER, 7% ques-
Hon is on agreeing to the amendigent.
" The amendment was agreed to.
Mr. SCHMITT, Mr. President, T move
.n reconsider the vote by which the
endment was agreed to. -
My, HOLLINGS. I move o lay that
motiorn on the table.
The motion to lay on the table was
agreed to.

ORDER OF PROCEDURE

(The following proceedings occuvred

. during Mr. ScaMrrT’s remarks.)

Mr, ROBERT C. BYRD. Mr. President,

will the Senater yield to e for a few
moments? -

Mr. SCHMITT. I will be happy to yield.

Mr. ROBERT €. BYRD, Mr, President,
1 sought the floor {6 inquire as to whether
or not any Senator intends {o ask for the
yeas and nays o any amendment o the
bili {oday or on final passage of the bill
today,

The PRESIDING OFFICER. Wﬁl the
Senator suspend until we have orsjer in
the Chamber, please?

The Senate will come to order.

" The Senator from West Virginia.
Mr. ROBERT C. BYRD. Mr. President,
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My, SCHMITT haa an nme:ndment Wil
the S8enator ask for the yeas and nays?
© Mr.oBCEMITT. No, I will not.

Mr. EOLLINGS, Mr. President, the
managers wiil not reqmst the. yeas. and
Nays-on pPassage. .

Mr. PROXMIRE. Mr. Presxdent I will

withdraw my ﬂ.memlmmo after disouss-

ing it

Mr, McCLURE. Ii’ the Senator  will
wiald, I-thank the Senator from Wiscon-
sin for allowing me to go ahead of his
azmendment because he did not expect to
have a rolicall. vote on his amendment
and I did expect to have a rollcall vote
on mine. That was - done by the Senator
from Wisconsin {o accommiodate the

-other Senators.

Mr, PROXMIRE. I thank The Senator
very wmuch.

Mr. ROBERT O, BYRD. Mr: Pres;dent
1 believe there is & general understahding

‘that there will be no more rollcall votes

today on this measurs, which includes
final passage. Folicwing this measure
there will be a message from the House
in connection with which Mr. SPARKMAN
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ROUTINE MORNING BUSINESS TO-
DAY—GRDER TO RECHSS UNFTL
10 AM. TOMORROW ... ..

| Mr. ROBERT G, BYHD, Mr, Presiﬁeﬁt :
1 ask :unaniritous ‘consent ‘that there e
a period for the transaction of routine
morning business f6llowing the stabe-
ment by Mr, Proxmirg later toda.y on
shipbuilding claims; .end that, ‘st ihe
close of that mioming business peried,

" which, Mr.. President, I ask not to &x- .

tend beyond 30 minutes dverall, the Sen~
ate then stand in recess until the hour
of 10 o'clock tomorrow morning.” = -

The PRESIDING OF'FICER Witnout,
objection, it is 80 orde)‘ed

SPECIAL ORDER FOR TOMORROW

Mr. ROBERT C. BYRD. Mr, Presidem.
T ask unardmous consent that on tomor- -
row, after the two leasders have been
recognized under the stunding order, Mr. -
BEarTLETT be recognized for 15 minutes,
The PRESIDING OFFICER, Wimout
- objection, i* iz s0 crdered.

will-speak concerning the -appointment -

of conferees, There will not be a vote,
Mr. Sasser will bring up a legislative

conference report. I understand there

wﬂl ‘be mo vole on that matter.

* Mr. PEOXMIRE. Mrx. President, ¥ will
spesk on shipbullding claims but there
will be no.rollcall vote. . -

Mr. ROBERT.C. BYRD. Mr. President
I ask unanimous consent that when these
‘matters are disposed of there be a.period
for the transaction of routine morning

‘bhisiness. Mr. PROXMIRE, T beheve, wants

to speak at some length.
Mr. PROXMIRE. Yes, on the ship-

-building claims, and that will take some

tinte, -
Mr. ROBFR’I’ C BYRD We wm not
need morning business because we will

~have the naturgl gas rpport kefore us,
.and a Senator nan speak on other fat-
- ters.. -

Mr., JAVITS. Will the Sex .atov yleld"
Mr. ROBERT C. BYRD. I yield. :
Mr., JAVITS. We have spoken with

Senator Howrmss about giving Senator

Basser 2 minutes on the business of sp-

pointing - conferees, -and then Senator

Sparkman will ‘'want to speak. There

would be 10 minutes overall,

Mr. ROBERT C. BYRD. Very well, I
make that request, Mr. President.

The PEESIDING OFFICER. Will the
Senator reresat the request?

My, JAVITS. Two minutes on the con-
ference report to be brought up by Sen-
ator Sasser and 10 minutes overal! on
the appointment of conferees by Sen-
ator SparxMan. We can go ahead now
and displace this bifl momentarily and
then return to it.

Mr. SCHMITT. Recerving the right to
obwct, Mr. President, it will only take
o minute or two to complete the action
that I began.

Mr. ROBERT C. BYRD. Mr. President,
I ask that the request that has just been
made follow action on the amendment
by Mr, BoaMrrr.

The PRESIDING OFFICER. Without

. gbjection, it is o ordered.

My, ROBERT C. BYRD. T thank all

Senators.

'—-—-—--a—n-t-——-,’

LEGISLATIVF BRANCH APPROPRI-
A’I‘g)NS 187 HONF’ERENCE RE-
PORTY

. Mr. BASSER. Mr. Prosident, I submi!;
a report of the commiiiee of conferetice
‘on H.R. 12835 and ask for its immedlate
consideration. - -

‘The PRESIDING OFFICER Theere-
port will be stated.:

The legislative clerk read as’ Iollows

The committee of conference on the

-disagreeing votes of the two Houses on
the amendments of the Scnhate to the bill
(H.R. 12935} making approprlations for
the legislative branch for the fiscal year
-ending Sentember 30, 1879, and for other
‘purposes, having met, after full-and fie

-eonfererice, "have” agreed to recomment
and o recommend uﬂ their respective
House: this repors, s lgred by all of the .
conferees. " - s R -

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.

(The conference -report s printed 'in
the House proceedings of the Recorp of
August 9, 1878.)

‘Mr. BASSER. Mr. President the 1879
legisle {1ve branch appropriation bill, as
agreed to i conference, is $1,118,244,000
which is the same ag the Senate bill, $26
million below the budget estimates, and
well within the $1.2 billlon ceilinig’ set for-
this biil in the first concurrent resolu-
tion. The bill is also subject to a further
reduction of 5 percent which the Mem-
hers include=d in the Senate bill by a roll-
call vote of 720,

The conference report is the product
of a great deal of preparation and effort
on the part of hoth Houses to reach &
cv';mpromise. Mr. SwmIpLEY, Mr. AaM-
sTRONG, and their feliow conferees were
most courtcous and gracious to usin’ our
jolint effort.

Mr. President, I do not think it is néq_-
essary 10 go over the details of the con-
ference report. The report has been.avail-
able {or some weeks now.and I am sure
this has given the Members an opportu-



